GUIDANCE NOTE ON THE MAINLAND AND HONG KONG CLOSER
ECONOMIC PARTNERSHIP ARRANGEMENT TO ALLOW HONG KONG
SERVICE SUPPLIERS TO DISTRIBUTE FIXED/MOBILE TELEPHONE

SERVICE CARDS IN THE GUANGDONG PROVINCE

Introduction

The Supplement VI to the Mainland and Hong Kong Closer Economic
Partnership Arrangement (“CEPA”Wwas signed and announced on 9 May 2009.
With effect from 1 October 2009, a Hong Kong service supplieK88") is allowed
to distribute in the Guangdong province fixed and/or mobile telephemes cards
(“Calling Cards”) which can only be used in Hong Kong (excludirgbite satellite
phone service).

2. This guidance note provides information about the arrangement for the
distribution of Calling Cards in the Guangdong province and guidelmeshe
requirements that HKSS and its agent(s) shall observe. Fawti@ance of doubt,
nothing herein shall prejudice the operation of the relevant lawsegnthtions of the
Mainland and Hong Kong and the exercise of any power by the reélMainland

and Hong Kong regulatory, enforcement and judicial bodies.

Scope of Service and Validity Period

3. Under the Supplement VI to CEPA, HKSS and its agent(s) maibdie
Calling Cards in the Guangdong province. The Calling Cards, whadbde the
telephone cards for the provision of fixed or mobile services, exchadgle satellite
phone service and are for use in Hong Kong only.

4, The arrangement for the distribution of Calling Cards in thanGdong
province will operate for a 2-year pilot period (i.e. from 1 Octob@09 to 30
September 2011).

! The Supplement VI to CEPA is available for refeeat the Trade and Industry Department’s CEPA
website at http://www.tid.gov.hk/english/cepallegaltext/cepandltext.html The liberalization
measures for telecommunications services under CEP#e summarized at
http://www.tid.gov.hk/english/cepa/tradeservicdsitberalization.html



http://www.tid.gov.hk/english/cepa/legaltext/cepa_legaltext.html
http://www.tid.gov.hk/english/cepa/tradeservices/tel_liberalization.html

Procedures to qualify for distribution of Calling Cards

5. To qualify for the distribution of Calling Cards in the Guangdommayince,
the following four stepshall be followed. A flowchart is given lnnex 1-

(1 HKSS should hold a valid carrier licence issued by Office of the
Telecommunications Authority (“OFTA”);

(i) HKSS should have a Certificate of Hong Kong Service Supplier
("HKSS”) issued by the Trade and Industry Department of Hong
Kong (“TID");

(i)  HKSS should sign and submit separately to the Guangdong
Communications Administration ( #< 44 15 & 21 /&) (“‘GCA”) and
OFTA an undertaking for and on behalf of itself and its agent(s)
guaranteeing compliance with all relevant laws and regulations of
the Mainland and Hong Kong, as well as the guidelines which may
be issued by the Ministry of Industry and Information Technology
(CENEAIE BALTE) (“MIIT”), GCA or OFTA from time to time; and

(iv) HKSS and its agent(s) should notify separately GCA and OFTA
before distributing Calling Cards in the Guangdong province.

Step 1: Relevant Telecommunications Licence

6. The applicable carrier licences include the Fixed Telecommiuoncat
Network Services / Fixed Carrier Licence, the Mobile Calrieence or the Unified
Carrier Licence. A summary of the licences and the correspgrigipe of Calling
Cards which may be allowed to be distributed in the Guangdong prasigoeen in
Annex 2

Step 2: Certificate of Hong Kong Service Supplier (HKSS)

7. TID is the single contact point to handle applications for Ceateicof
HKSS. For the application procedures, please refer to the NaticBetvice
Suppliers issued by the TID. The website of TID is at
http://www.tid.gov.hk/english/aboutus/tradecircular/ntss/2008/ntss022008.html

Step 3: Undertaking in relation to Compliance with Relevant Lawgulaeons and



http://www.tid.gov.hk/english/aboutus/tradecircular/ntss/2008/ntss022008.html

Guidelines

8. HKSS shall sign and submit separately to GCA and OFTAnaertaking
for itself and on behalf of its agent(s) guaranteeing compliamteall relevant laws
and regulations of the Mainland and Hong Kong, as well as the iggigievhich may
be issued by MIIT, GCA or OFTA from time to time. The HKS®wWd submit an
undertaking based on the form of undertaking as required by GCA (“GCA
Undertaking”) to GCA. After that the HKSS shall submit to OFTA:-
) a duly signed undertaking (the form of the undertaking is given in
Annex 3) containing the requirements with which HKSS and its
agent(s) must comply;
(i) a copy of the signed GCA Undertaking; and
(i)  aconsumer protection schetne

9. In brief, OFTA requires the HKSS and its agent(s) to underthk
following:-

(@ Compliance with Relevant Laws, Regulations and Guidelines

MIIT, GCA or OFTA may issue guidelines from time to tinpgesifying the
requirements with which HKSS and its agent(s) shall comply aed th
circumstances under which HKSS and/or its agent(s) may be disgplali
from distributing Calling Cards in the Guangdong province. HKSS and its
agent(s) shall comply with these guidelines as well as leNapt laws and
regulations of the Mainland and Hong Kong. In the event of contravention,
the relevant Mainland and/or Hong Kong authorities may under their
respective jurisdiction take enforcement action against the Hi@85Hr its
agent(s).

(b) Agents

Pursuant to the relevant laws and regulations of the Mainland, HK&IS s

2 The HKSS should contact GCA (the contact of whischrovided at the end of this guideline) for the
details of the undertaking as required by GCA.

® The HKSS should provide to the satisfaction of @Rhe consumer protection scheme which
includes but not limited to a free-of-charge metluddCalling Card authentication in the Guangdong
province. For the avoidance of doubt, while ih@t mandatory to provide an authentication method
in Hong Kong, the sales outlet of the HKSS should bapable of carrying out the
authentication/activation process in Hong Kong upquest from its customers.



be fully responsible for the conduct of its agent(s) in distributiagirg
Cards in the Guangdong province on behalf of the HKSS.

HKSS has the responsibility to supervise the sales activfigs agent(s)

and to ensure that itagenfs) will comply with all relevant laws and
regulations of the Mainland and Hong Kong, the guidelines which may be
issued by MIIT, GCA or OFTA from time to time, as well #we
requirements stipulated in the undertaking.

The relevant Mainland authorities may disqualify the HKSS from
distributing Calling Cards in the Guangdong province if its apast with

the consent or connivance of the HKSS, contravened the relevantridws a
regulations of the Mainland and Hong Kong, the guidelines issuedlldy M
GCA or OFTA, or requirements stipulated in the undertaking sigyeitie
HKSS.

(c) Information to be printed on Calling Cards
The following information must be clearly printed on the Calling Cards:-

() the Calling Cards can only be used in Hong Kong;

(i) the Calling Cards can only be distributed in the Guangdong
province and that distribution in other provinces, autonomous
regions and municipalities in the Mainland is prohibited;

(i) the name of the card issuer (i.e. the HKSS who provides the
telephone card service);

(iv) customer service hotlines and complaint hotlines both in the
Guangdong province and in Hong Kong;

(v) telephone number(s) for access to the service, if applicable;

(vi) the currency and initial card value and, where applicable, the
method to replenish the card value;

(vii) the method to authenticate the Calling C4rasd

(viii) the method to verify that the HKSS is qualified to distrégdut
Calling Cards.

(d) Provision of Information to Authorities

4 The authentication method should be the one trabblan shown to the satisfaction of OFTA.



Before distributing Calling Cards in the Guangdong province, prior
notification must be given separately to GCA and OFTA. The OFTA
notification requirements are specified in Step 4 of this Guidelifeany
change occurs which affects the accuracy of the submitted irtforma
notification shall be submitted separately to GCA and OFTA wittln
business days after the change has occurred.

GCA and/or OFTA may require HKSS and/or its agent(s) to prowida s
information as may be reasonably necessary for implementatiQit BA
(including without limitation for ensuring compliance with all relet/eaws,
regulations or guidelines by HKSS and its agent(s), handling consume
complaints and submission of statistics). HKSS and/or its ayesttédl
supply the required information in such manner and at such time abanay
specified by GCA and/or OFTA. HKSS and its agent(s) may be required to
submit to GCA regularly such information as required by thevaele
Mainland laws and regulations. All information submitted to GCA and/or
OFTA must be complete and accurate. GCA and OFTA may exchange
information provided by HKSS and/or its agent(s) where they consider
appropriate.

(e) Consumer Protection and Complaint Handling

HKSS and its agent(s) shall provide sufficient training to teeiployees

and ensure that their employees will be able to provide satisfastistomer
services and to handle consumer complaints in a proper and efficient
manner.

The relevant Mainland authorities may disqualify the HKSS andgor
agent(s) from distributing Calling Cards in the Mainland if theS$kand/or
its agent(s) fail to handle consumer complaints in a proper arueeftf

manner; or the conduct of the HKSS and/or its agent(s) is havingabas

could have a serious adverse effect on the interests of consumers.

GCA and OFTA may receive, examine, exchange information and teefer
each other, consumer complaints against HKSS and/or its agangspect
of their distribution of Calling Cards in the Mainland.



Step 4: Notification

10. Before distributing Calling Cards, HKSS and its agenkall sotify GCA
in the Guangdong province (“Notification to GCA"). After that HKSS shall submit
to OFTA an original of a completed notification form Annex 4) containing:-
(i) its company name and trading name (if different froms it
company name);
(i) the licence number of the carrier licence under which it
proposes to provide its Calling Card service;
(i) the type of Calling Cards to be distributed in the Guhomngy
province;
(iv) the method it proposes to distribute Calling Cards;
(v) the consumer protection scheme to be implemented by itself
and/or its agents(s). It should include the method of Calling
Card authentication which has been shown to the satisfaction of
OFTA;
(vi) the commencement date of the proposed distribution;
(vii) the name(s) and the address(es) of its agent(s); and
(viii) a copy of the Notification to GCA.

11. The information must be complete and accurate. The completedatiotif
form must be submitted to OFTA at least 15 business days befodesthbution of
Calling Cards in the Guangdong province. OFTA will consider gragncomplete
notification and request the HKSS to re-submit a notification forocase there is any
inconsistent information in the notifications to GCA and OFTA. rf a&hange
occurs which affects the accuracy of the submitted information,SHK8st notify
GCA and OFTA within 10 business days after the change has occumbzss
otherwise extended by GCA and OFTA).

Publication of HKSS and Agents Qualified to Distribute Calling Cards

12. GCA and OFTA may publish and regularly up@iat@) a list of HKSS and
agents who are qualified to distribute Calling Cards in the Guangdong province and (b)

® The HKSS shall complete the notification requiremas required by GCA. For details, please
refer to relevant guidelines issued by GCA.

® GCA and OFTA will, based on the commencement dithe proposed distribution of Calling Cards
as notified by the HKSS to GCA and OFTA, updatelisieof HKSS and agents who are qualified to
distribute Calling Cards in the Guangdong province.



another list of HKSS and agents who have been disqualified to dist(laliag
Cards in the Guangdong province. For the avoidance of doubt, the lits to
published by OFTA will be based on the classification (i.e. qedliér disqualified)
determined by GCA.

Enquiries

13. Further information regarding this guidance note may be addressed to:
Office of the Telecommunications Authority
29/F, Wu Chung House, 213 Queen’s Road East

Wanchai, Hong Kong
(Attn.: Senior Regulatory Affairs Manager (R22))

Fax . +852 2834 1501
Tel : +852 2961 6349
E-mail : CEPA-CallingCard@ofta.gov.hk
14. Further enquires on the requirement of the Mainland regulatory baodies

relation to the distribution of Calling Cards in Guangdong provincelmagddressed
to:

Guangdong Communications Administration
(7 I )

No. 3 Zhixin Nan Road, Guangzhou

(™ T TR F R 3 )

Post Code: 510080

Fax :  +8620 8769 2030
Tel :  +8620 8769 0457
web site http://www.gdca.gov.cn/

Office of the Telecommunications Authority
23 September 2009


mailto:CEPA-CallingCard@ofta.gov.hk

Annex 1

Flowchart showing the procedures to qualify for digribution of

Calling Cards
1 Start )

Is the HKSS a carrie

A

No Apply for a licence from OFTA. Detalils at
www.ofta.gov.hk

Step 1 .
licensee For the type of Calling Cards allowed to be disttéul
under different licences, please refeAnnex 2.
Yes [
No
Is the HKSS a HKSS Apply for the Certificate from TID. Details gt
Step 2 Certificateholder? www.tid.gov.hk/english/aboutus/tradecircular/nts
s/2008/ntss022008.html

Yes

A

The HKSS shall sign and submit to GCA an undertakin

for and on behalf of itself and its agent(s). Béea
contact GCA for the details of the undertaking ¢o b
submitted to GC/

Has the HKSS signed an
undertaking with GCA"

A

Step 3 Yes

The HKSS shall provide OFTA a copy of signed

GCA undertaking, and sign and submit to OFTAfan

undertaking for and on behalf of itself and its

agent(s) and provide OFTA with its consumer

protection scheme. Please refeAtmex 3for the
requirement of OFTA.

Has the HKSS signed an
undertaking and submitted the
relevant documents to OFTA?

Yes

A

The HKSS and its agent(s) shall notify
GCA before distributing Calling Cards.
Please contact GCA for the details.

Has the HKSS and its
agent(s notified GCA?

A

Step 4 Yes

The HKSS and its agent(s) shall notify OFTA
before distributing Calling Cards. Please r¢fer
to Annex 4 for the requirement of OFTA.

Has the HKSS notified
OFTA?

Commencement of
distribution of Calling Cards



http://www.ofta.gov.hk/
http://www.tid.gov.hk/english/aboutus/tradecircular/ntss/2008/ntss022008.html
http://www.tid.gov.hk/english/aboutus/tradecircular/ntss/2008/ntss022008.html

Annex 2

Summary of the relevant licences and

their corresponding Calling Cards which may be alleved

to be distributed in the Guangdonqg province

Type of Licence

Authorised Service
under the Licence

Examples of Calling Cards

Local External

Service | Service
Fixed Telecommunication v/ Public Payphone Card
Network Services Licence
| Fixed Carrier Licence
Fixed Telecommunication v IDD Calling Card
Network Services Licence
|/ Fixed Carrier Licence
Mobile Carrier Licence |V Mobile Prepaid SIM Card
Unified Carrier Licence |V Public Payphone Card
(for fixed services)
Unified Carrier Licence v IDD Calling Card
(for fixed services)
Unified Carrier Licence |V Mobile Prepaid SIM Card
(for mobile services)




Annex 3

Undertaking

To : The Office of the Telecommunications Authority (“OFTA”)
29" Floor, Wu Chung House,
213 Queen’s Road East
Wanchai, Hong Kong

From : Name and address of HKSY

Date X Date]

Dear Sirs,

We, (name of HKSS) and

our agent(s), propose to distributen the Guangdong province fixed and/or mobile
telephone service cards (“Calling Cards”) which can only be usddong Kong
(excluding mobile satellite phone service card) under the lisatedn measures
agreed between the Mainland and Hong Kong in the Supplement VI kaihtand
and Hong Kong Closer Economic Partnership Arrangement (“CEB#fed on 9
May 2009.

We hereby undertake to OFTA that we shall comply with the following requntsme
General — Compliance with Relevant Laws, Regulations and Guidelines

1. we will, in distributing Calling Cards in the Guangdong provinoeyay
with all relevant laws and regulations of the Mainland and Hong Kong;

2. we agree and accept that, in the event of any contraventitiKBp
and/or its agent(s) of the relevant laws and regulations of tiddvid and
Hong Kong:

(a) the relevant Mainland and/or Hong Kong authorities (including
the Ministry of Industry and Information Technology. {115

” In this Undertaking, “agents” refer to agents vetne directly appointed by HKSS.
8 Distribution includes wholesale and retail.
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3.1

3.2

B A &) (“MIT?), the Guangdong Communications
Administration (7~ A& 4 {5 & # &) (“GCA”) and the
Telecommunications Authority (“TA”) may under their respective
jurisdiction take enforcement action against the HKSS and/or its
agent(s) in accordance with the relevant laws and regul3tions

(b) without prejudice to subparagraph (a) and paragraph 14 below,
the relevant Mainland authorities may (and OFTA may
recommend the relevant Mainland authorities to) disqualify the
HKSS from distributing Calling Cards in the Mainland,;

we agree and accept that MIIT, GCA and OFTA may, jointseparately,
issue from time to time such guidelines as they consideroppate,
specifying the requirements (including the relevant laws andatguos of

the Mainland and Hong Kong) with which HKSS and its agent(s) shall
comply and the circumstances under which HKSS and/or its agerays) m
be disqualified from distributing Calling Cards in the Guangdong
province;

we will, in distributing Calling Cards in the Guangdong province,ptpm
with the guidelines mentioned in paragraph 3.1;

we agree and accept that GCA and OFTA may regularly publish et
HKSS and agents who are qualified to distribute Calling Card$an
Guangdong province and a list of HKSS and agents who have been
disqualified to distribute Calling Cards in the Guangdong province;

Agent(s) of HKSS

5.1

5.2

we agree and accept that, pursuant to the relevant lawsgaatioms of the
Mainland, HKSS will be fully responsible for the conduct of itsra( in

distributing Calling Cards in the Guangdong province on behalf of the HKSS,;

we agree and accept that, HKSS has the responsibility to septreis
sales activities of its agent(s) and to ensure that its @yemill comply

° This shall not prejudice the operation of the vate laws and regulations of the Mainland and Hong
Kong and the exercise of any power by the releiaihland and Hong Kong regulatory, enforcement
and judicial bodies.

11



with all relevant laws and regulations of the Mainland and HomggKthe
guidelines which may be issued by MIIT, GCA or OFTA from timéime
as well as the requirements stipulated in this Undertaking;

5.3 we agree and accept that, the relevant Mainland authoritiedisegalify
the HKSS from distributing Calling Cards in the Guangdong province if its
agent(s) has, with the consent or connivance of the HKSS, contrabened
relevant laws and regulations of the Mainland and Hong Kong, the
guidelines issued by MIIT, GCA or OFTA, or requirements stipdlarte
this Undertaking.

Information to be Printed on Calling Cards

6. we will arrange the following information to be clearlynped on our
Calling Cards to be distributed in the Guangdong province:

(a) the Calling Cards can only be used in Hong Kong;

(b) the Calling Cards can only be distributed in the Guangdong
province and that distribution in other provinces, autonomous
regions and municipalities in the Mainland is prohibited;

(c) the name of the card issuer (i.e. the HKSS who provides the
telephone card service);

(d) customer service hotlines and complaint hotlines both in
Guangdong province and in Hong Kong;

(e) telephone number(s) for access to the service if applicable;

(N the currency and initial card value, and, where applicable, the
method to replenish the card value;

(g) the method to authenticate the Calling CHramd

(h) the method to verify that the HKSS is qualified to distribute
Calling Cards.

Provision of Information to Authorities

7.1 wewill notify OFTA at least 15 business days before we distribaiéng
Cards in the Guangdong province. The information submitted to OFTA shall
include:

(a) the company name and the trading name (if different from the
company name) of HKSS,

10 The authentication method should be the one tmbleen shown to the satisfaction of OFTA.

12



7.2

8.1

8.2

8.3

10.

(b) the licence number of the carrier licence under which we peopos
to provide ourCalling Cardservice,

(c) the type ofCalling Cardsto be distributed in the Guangdong
province,

(d) the method we propose to distrib@aling Cards

(e) the consumer protection scheme we propose to implement. It
includes the method of Calling Card authentication which has
been shown to the satisfaction of OFTA,

(H the commencement date of the proposed distribution,

(g) the name(s) and the address(es) of all our agent(s), and

(h) a copy of the notification submitted to GCA.

we will notify GCA and OFTA within 10 business days (unless otherwise
extendedby GCA and OFTA) if any change occurs which affects the
accuracy of the information submitted pursuant to paragraph 7.1 above,;

we agree and accept that GCA and/or OFTA may require HK&®rats

agent(s) to provide such information as may be reasonably necéssa
implementation of CEPA (including withoutimitation for ensuring

compliance with all relevant laws and regulations by HK8& ités agent(s),
handling consumer complaints and submission of statistics);

we will supply the information mentioned in paragraph 8.1 above im suc
manner and at such time as may be specified by GCA and/or OFTA;

we agree andcceptthat GCA and OFTA may exchange information
provided byHKSS and/or its agent(s) where they consider appropriate;

in addition to the information mentioned in paragraph 8 above, we will
regularly submit to GCA such information as required by the reteva
Mainland laws and regulations;

we will ensure that all information submitted to GCA and/or T
complete andccurate

Consumer Protection and Complaint Handling

11.

we will provide sufficient training to our employees and enthatthey

13
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13.

141

14.2

will be able to provide satisfactory customer services and atadlb
consumer complaints in a proper and efficient manner;

we agree and accept that, the relevant Mainland authorities(andy
OFTA may recommend the relevant Mainland authorities to) disgubgf
HKSS and/or its agent(s) from distributi@glling Cardsn the Mainland if

the HKSS and/or its agent(s), in the opinion of the relevant Mainland
authorities (or OFTA), fail to handle consumer complaints in a praper
efficient manner;

we agree and accept that, GCA and OFTA may receive, examine, exchange
information relating to and refer to each other, consumer comgplaint
against HKSS and/or its agent(s) in respect of their distobudf Calling
Cardsin the Mainland;

we agree and accept that, the relevant Mainland authorities may
disqualify the HKSS from distributin@alling Cardsn the Mainland if the
conduct of the HKSS, in the opinion of the relevant Mainland authorities
(or OFTA), is having, has had or could have a serious adverse @iféte
interests of consumers;

we agree and accept that, the relevant Mainland authorities(andy
OFTA may recommend the relevant Mainland authorities to) ofuer t
agent(s) of the HKSS to cease distribut®ajling Cardsin the Mainland
and advise the HKSS to terminate the agency agreementamgament
with the agent(s) if:
(a) the agent(s) of the HKSS refuses to handle complaints from
consumers; or
(b) the agent(s) of the HKSS, in the opinion of the relevant Mainla
authorities (or OFTA), is having, has had or could have a serious
adverse effect on the interests of consumers.

Yours faithfully,

[To insert name of HKSY

14



Authorised Signature Authorised Signature
(Name and Position) (Name and Position)

Company chop affixed:

15



Annex 4

in the Guangdong Province — Notification Form

OFTA Distribution of Fixed/Mobile Telephone Service Cards
[

BALLR

To

Fax:
Date

The Office of the Telecommunications Authority
29" Floor, Wu Chung House,

213 Queen’s Road East

Wanchai, Hong Kong

(Attention: Regulatory Affairs Manager (R22)2)
(852) 2834 1501

Date]

(1)

Company name and trading name
of Hong Kong Service Supplier
(“HKSS”) (if different from
company name)

)

Licence number of the carrier
licence under which HKSS
proposes to provide its Calling
Card service

®3)

The type of Calling Cards to be
distributed in the Guangdong
province

(4)

The method HKSS proposes to
distribute Calling Cards in the
Guangdong province

(5)

The consumer protection
scheme the HKSS will
implement by itself and /or its
agent(s) (including the method
of Calling Card authentication
which has been shown to the
satisfaction of OFTA)

16




(6) Commencement date of the
proposed distribution of
Calling Cards

(7) Name(s) and address(es) of the
agent(s) of HKSS

Important Note:-

1. Please refer to the “Guidance Note on the Mainkmdl Hong Kong Closer Economic Partnership
Arrangement to Allow Hong Kong Service Supplierdistribute Fixed/Mobile Telephone Service
Cards in the Guangdong Province” issued by OFTAl&gails.

2. Please submit a copy of the Notification to GCAdthger with this notification form.

Name of Responsible Person

Position in the Company

Telephone Number

Fax Number

E-mail Address

Date

Authorised Signature
and Company Chop
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