Report of the Customer Complaint Settlement Scheme
Pilot Programme

Introduction

1. This report summarises the outcome of the @ustoComplaint
Settlement Scheme (CCSS) Pilot Programme (the Pitogramme) and the
feedback of the participating parties.

Background

2. With a view to providing a more effective meafisesolving contractual
disputes between telecommunications service provigad their customers
outside the judicial system, OFTA proposed in 20@¥ setting up of a voluntary
alternative dispute resolution (ADR) scheme fort#lecommunications industry.
An effective ADR scheme can offer the parties ackj@nd economical way to
resolve disputes with less legal formality and abwineed for expensive legal
cost. The idea was based on similar schemes ¢e faroverseas economies for
resolving contractual disputes in relation to telamunications or
communications services.

3. In September 2007, OFTA conducted an industiykshop to explain
the proposed ADR scheme. After the workshop, s@®rvice providers
expressed interest to participate in the schemeth e assistance of the Hong
Kong International Arbitration Centre (HKIAC), whigrovided the adjudication
services free of charge, OFTA conducted the PitogRamme for a period of 18
months from September 2008 to February 2010

4. The objective of the Pilot Programme was to¢ ties practicality of the

procedures and the efficacy of the concept of a £@8der the Hong Kong

environment. Given such an objective, the PilobgPaamme was conducted
purposely on a limited scale and cases were refdodghe programme by the
participating operators with the consent of thetammers concerned. Cases
referred to the Pilot Programme were those thatdwade to a deadlock i.e. the
service provider and the customer cannot resolee niatter by themselves
through negotiation. OFTA contributed staff antestresources to administer

! From February 2010, the Pilot Programme did noeptany new case but continued to process unctedple
cases accepted before February 2010.



the Pilot Programme.
Modus Operandi of the Pilot Programme

5. The Pilot Programme follows a two-stage apgdnoaclhe first stage is
concerned withmediation. As soon as a customer complaint was referred to
the programme, OFTA staff would collect informatifwom the operator and the
customer relating to the issues under dispute. h\itview to assisting the
parties to reach a mutually acceptable agreemergsmve their dispute, OFTA
staff would attempt to conduct mediation betweengarties. If mediation does
not result in a settlement, the case would procdeedhe second stage for
adjudication.

6. When a case is referred for adjudication, thkdA€ would assign an
adjudicator to handle the case. The panel of ahtwrs comprise lawyers,
engineers, surveyors and other professionals wgpute resolution training,
skills and experience. Before an adjudicator fdlyrtakes up a case, he or she
IS required to sign a statement of independencehandr her curriculum vitae
would be passed to the participating operator hedctistomer for consideration
and acceptance.

7. Both parties may have one round of submissidrhe customer would
set out his case by completing a standard claim.forThe operator would then
submit its response in a standard reply form. \Rele supporting documents
would be attached to the forms submitted by thetigmar If needed, the
adjudicator might request further information atariications from either side.
Save for exceptional matters, no in-person heanngld be conducted in any
adjudication. The adjudication would be condudtedither Chinese or English,
subject to the preference of language as indichyethe customers. No legal
representation for the customer or operator iswath If the adjudicator
requires expert advice or translation service, dbrsent of OFTA has to be
sought. The adjudicators shall keep confident matters concerning the
adjudication of individual cases.

8. The adjudicator would consider the claims awdience based on the
documents and materials submitted by the operairtlze customer. As soon
as practicable, the adjudicator would make a datisiith one of the following

outcomes: (a) a conclusion that the customer’'s dase no merit; or (b) a



requirement that the operator should waive chargag, compensation, make
refund payments, take certain practical actioresume or provide services to the
customer, terminate the service contract withoupdsing early termination
charges, or apologise to the customer. The lifnAvearding compensation or
refund, or waiving charges, was set at HK$10,000.

9. The adjudicator might review his own decisigrom the request of the
customer or the operator, on the grounds of urgasrof the decision, a failure to
examine the evidence or an inaccurate interpretatidhe law. On receipt of a
request for review, the adjudicator would decideethbr there is a need to
review the decision. Where a review should be ootetl, the adjudicator may
either affirm the original decision, or replace theginal decision with a new
decision in full or in part. Other than the revjethere is no other appeal
mechanism. The operator has to comply with theidadator's decision after
the customer has indicated acceptance of the dacisin case the customer
does not accept the decision and after a revieani), the case would be closed
and the customer is free to seek separate legadsed The Adjudication Rules
of the Pilot Programme are at Appendix I. A flowdhdepicting the operation
of the Pilot Programme is given at Appendix Il.

Statistics on Cases and Outcome
10. During the 18-month pilot run, the three mapating companies referred

a total of 18 cases to the Pilot Programme. AMHlutean of the services that
form the subject matters of the 18 cases is sahdue table below:

Service Number of Cases
Value-added services 6

Mobile 5

IDD 3

Fixed line 1

Broadband 1

Broadband bundled with pay TV 1

Pay TV 1

Total 18



11. 16 out of the 18 cases were consumer complarhtle the remaining
two related to commercial customers. All six vahdeled cases related to
content services subscribed by customers of brombbarvices. As for the five
mobile cases, three related to mobile data charges, was concerned with
roaming voice dispute and one with provision of r@bquipment. The type of
the services dealt with by the Pilot Programme sp#éme full range of
communications services that are currently avalabthe market.

12. The operational process of the Pilot Programmas designed to
comprise four steps i.e.

Step 1 - on case referral and information collectio
Step 2 — mediation

Step 3 — adjudication

Step 4 — review of the adjudicator’s decision

13. However, not every case would have to go dimoall the steps for
resolution. If a dispute could be successfullyohesd through mediation (i.e.
Step 2 of the Pilot Programme), the case would maiceed further to
adjudication. At any stage, the customer might the Pilot Programme and
the case would not be further pursued.

14. In the Pilot Programme, six out of the 18 saseere successfully
mediated and resolved without the need to go tp 3téor adjudication. The
rest of the 12 cases were submitted to the adjaedor decisions, with 11
cases being further handled in the final stage &/heguests for the review of the
adjudicator’s decision were made. The followinpléasets out the distribution
of cases that were concluded at the three diffestaigies following case referral:

Stage at which the case ended Number of cases
Step 2 — mediation 6

Step 3 — adjudication 1

Step 4 — review of the adjudicator’s ~ 11°

decision

Total 18

2 As of 8 June 2010, there is still one uncomple®se at the review stage.



15. Among the 12 adjudicated cases, parties yn @mé case did not request
for review of the Adjudicator’s decision. As fdret rest of the 11 cases which
had proceeded tstep 4 (review of the adjudicator’s decisiprd) case was
requested by both parties, 6 by the customer dndthe company.

Request of review of Number of cases
adjudicator’s decision made by

Customer 6
(3 requests were rejected by the
adjudicator)
Company 4
(2 requests were rejected by the
adjudicatot)
Customer & Company 1
(The request was not rejected by
the adjudicator)

Total 11
(5 requests were rejected by the
adjudicator)

16. According to the Adjudication Rules of thedPiProgramme, when the
customer or the company requested for review ofatljadicator’s decision, the
adjudicator would consider whether there was a reeckview the decision.
In the 11 cases where requests were made for retievadjudicators rejected the
requests in five cases (two requested by compamy three requested by
customer) but accepted the requests in other fasex (one requested by
company, three requested by customer and one teguasboth).

17. According to paragraph 10 of the AdjudicatiRuales, the adjudicator
might review the decision on three grounds, nanelfairness of the decision,
failure to examine the evidence or inaccurate pregation of the law. The

% As of 8 June 2010, there is still one uncompletese where the review request made by the compasndt
been accepted or rejected.



adjudicators’ reasons for rejecting the five redqgi@gere basically that the parties
could not satisfy the criteria in the Adjudicatiddules. In particular, the
adjudicators provided the following comments:

(&) no new evidence or information was broughtuphe submission for
the request for review. There was also a commeom fone
adjudicator that new evidence submitted should ®tconsidered
without a satisfactory explanation on the late sigbin;

(b) the submitted grounds for request of reviewidmot be substantiated,;
and

(c) the adjudicator could not make his decisioneddasn a possible third
party conduct which might involve a criminal offefic

18. For the five cases where requests for reviédwthe adjudicator’s
decisions were accepted, four adjudicators affirniear decisions after review
while one adjudicator varied his decision as to #msount payable by the
customer.

19. According to the Adjudication Rules, the adipatbr’s decision may be a
single outcome, or any combination of seven diffecutcomes. The following
table sets out the distribution of the seven outeoof the eleven cases which the
adjudicators had made their decisions (six madadatdication stage and five
made/affirmed after review). In most of the cageight out of eleven), the
adjudicators granted a combination of the sevesiplesremedies. Since a case
may involve more than one fee items, there coulddifferent outcomes for
different items in a particular case.

QOutcome No. of
cases
(a) conclude that there are no merits in the custonoase 5

(b) require the company to waive charges (up to $10,000 5
which have been imposed on the customer

* In one case, the customer requested for revietheofadjudicator’s decision based on alleged “th#ftt the
concerned roaming service was actually used byn&nawn third party. The adjudicator considered tha
has no jurisdiction over claims of criminal nature.

® The table does not include the uncompleted chseyutcome of which is uncertain.



(c) require the company to pay compensation or make 4
refund payment not exceeding $10,000 to the custome

(d) require the company to take certain practictibas to 1
resume or to provide new services to the customer
within a reasonable period, and for the avoidarice o
doubt, the actions which may be required of the
company in this respect shall not extend beyond the
actions taken by the company in its normal provisig
of services to customers in the same categoryeas th
customer

(e) require the company to terminate the servicaraot 4
with the customer and to waive up to $10,000 of
financial charges for early termination of the cant

(f) require the company to apologise to the customar in 2
manner which is reasonable in the circumstances

(g) require the company or customer to do any dthiegs 6°
that are reasonable in the circumstances and are
ancillary to (a) — (f)

20. The outcomes of the adjudicated cases indibateahe Pilot Programme
has achieved a fairly balanced result. There ieemo less an even distribution
of the outcomes, which suggests that it is not ipathe customer or the
company who is culpable. Such results generalfieae the fact that both
parties could be at fault in disputes arising froontractual relationship. A
summary of the above figures is given in the tabl&ppendix IIl.

Statistics on duration and time spent

® Among the six cases, one adjudicator urged thepaomto consider charging the customer at costusecaf
the customer’s financial situation (the case wasualboaming charges dispute). As for the othee frases,
the adjudicators ruled that customers shall paer@ice fee (as decided by the adjudicators), white
adjudicator ruled that the customer shall retum thlecommunications equipment to the company hed t
company shall not be held responsible for the custé subscription fee of a similar service at arotservice
provider after the customer has stopped usingdhgany’s service.



Duration of cases

21. During the Pilot Programme, the time takendach step was recorded
to establish the average timeline for completiomifferent stages in each case.
The following periods are summarized accordindhtftow and operation of the

CCSS Pilot Programme:

(a) Period Xpart of Step 1)} customer completes consent and claim form;
(b) Period Apart of Step 1} company completes reply form;

(c) Period 3Step 2 & part of Step B information collection & mediation;
(d) Period 4Step 3)- adjudication;

(e) Period 5%tep 4)- review of decision;

22. On average, a customer took 67 days to compistconsent form and
claim form, while the average duration taken byoanpany to submit its reply
was 40 days after the administration staff receitreel customer’s submission.
It was observed that customers were generally eagkdge their claims with
the Pilot Programme because they understood thaey did so, the operator
would suspend the debt collection till the adjutbca final decision was made.
Once the claim was lodged, some customers werieuifto reach, some kept
changing their minds about their demands (genedyanding more) while
others needed more time to reconstruct their chstse they could put down
their disputes in writing. In some cases, the adtriation staff had to help the
customers to put down in writing details of thases in the claim form.

23. OFTAs observation is that for the long termplementation of the
CCSS, the parties should take the primary respuingidf completing the forms
and submitting appropriate supporting documentéthd customer fails to state
his case clearly, the claim may be rejected fothur processing. Likewise, if
the company fails to state its case clearly inrg@gly or submit the relevant
documents, this will work to its disadvantage ire tsubsequent process.
Furthermore, time limit may be set for the parttessubmit the forms and
documents and late submission will not be acceptdtbut the permission of the
adjudicator.

Time spent by OFTA staff on administering the mologramme



24. OFTA has kept record of the actual time spbwpt its staff in
administering the Pilot Programme. The work inchidéhe day-to-day
administration, information collection, completingjuestionnaire’” and
conducting mediation and analysis. On averageijritiiespent in each case was
50 hours if the case proceeded to adjudicatiordve\stage. About 5% of the
time spent by the staff was to complete the questmes with the parties.
Without counting the time for completing questiomes, the amount of time
spent by the administration staff in the Pilot Remgme was more than originally
expected. This may be explained by the fact dpaen the pilot nature of the
Programme, parties were not familiar with its modpsrandi and therefore more
time would be needed in assisting the parties épgme their cases. For certain
cases, adjudicators also requested for clarifinatio the claims or evidence and
for checking the original documents. The staff tispent considerable time to
liaise with the various parties on these matters.

25. Time could be substantially reduced if theecesuld be settled during
the mediation stage. For two cases, settlememhdéxiation could be reached
within 3 hours. This was probably due to the fH#wat mediation, unlike
adjudication, is not a fact finding process. $yicspeaking, there is no
evidentiary burden on the part of the parties mealiation process. As opposed
to an adjudicator, the mediator needs not applyraleyof law or rule of evidence.
Therefore, much of the time that would otherwiserbguired to collate and
clarify the evidence for analysis in an adjudicatijorocess can be saved in a
mediation process.

Feedback of the Participating Parties

26. Throughout the Pilot Programme, OFTA solicitdte views and
comments of the participating parties, including #djudicators, the customers,
the companies and the staff who administered therse. Their feedback is set

out below:

Adjudicators

” For the purpose of facilitating review of the RiRrogramme, OFTA had prepared four sets of quessioes
for the participating parties including the customthe company, the adjudicator and also the OFTA
administration staff. The participating partiesavvited to respond to the questionnaires afbengletion of
each case. On many occasions, OFTA administrataff would have to contact the participating peesrtio
complete the questionnaire or clarify the answeosided by them.



27. Three adjudicators considered that the long-t€CSS scheme should
Impose a fee on the party who lodged the case.s @buld help screen out
customers wishing to come forward simply to takeamtlage of or abuse a
system which is free of charge.

28. One adjudicator was of the view that the ltggrga CCSS scheme should
consider awarding interest of the disputed amoarthé party whose payment
was withheld as a result of the dispute. Anotltgudicator considered that the
customer should sign an affidavit when submittirgdtaim and responses to the
adjudicator’s questions raised during the adjutogbrocess.

29. One adjudicator commented that where the idacmprised different
aspects, customer should not be allowed to pick ehdose and accept
selectively some aspects of the decision. Insteadhad to decide whether or
not to accept the decision as a whole.

30. Three adjudicators commented that the schehwmald provide a

standard form for the customer or the company bmsutheir request for review
of decision, which should clearly indicate the grds for making the request.
This would save the adjudicator’s time in underdiag the customer’s grounds
for review. According to the Adjudication Rulesparty could only request for
review of decision based on (a) unfairness of teeision, (b) a failure to

examine the evidence, or (c) an inaccurate intexpom of the law. Some
adjudicators considered that some customers wamglysirepeating information

or evidence they have already submitted withoutviding any arguments in
relation to any of the above mentioned grounds.

31. One adjudicator commented that the long-techeme should strictly
observe the submission deadline for request ofevewvof the adjudicator’s
decisiol. Comments were also made that time for submissfoclaims and

documents should be specified in the AdjudicatiareR, subject to request for
extension for consideration by the adjudicator.

32. Most adjudicators considered that customeosildhbe given a copy of
the company’s submission and they should be allosvedround of response to
the company’s submissions before all the submissio responses were sent to

8 According to the CCSS Adjudication Rules, the asupmission deadline applicable to the customertized
company was that for request of review of the aidptdr’s decision.
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the adjudicator for adjudication. For information,the Pilot Programme, the
company was given customer’s submission to prowviegponse while the
customer wasn't afforded the opportunity to commemt the company’s
submission.

33. One adjudicator suggested that the long-tesherme shall give more
flexibility to the adjudicators to request moreamhation from the customer or
the company, if needed, by means of telephone oailemin the Pilot
Programme, additional information was sought thilopgmarily physical mails.

Customers

34. Other than the observation made in paragrghhit2was found that
customers agreed to refer their cases to the Pit@ramme because:

(a) they had no alternatives ;

(b) the scheme had a third party to adjudicatecse first instead of going
to the Small Claims Tribunal right away;

(c) they wished to settle the dispute with a faitcome;

(d) it saved them time and the adjudicator’s deaisvas enforceable;

(e) the scheme costed them nothing, and the proegdwere simple and
convenient (filling in forms through fax or emaihlg and did not
require the customer to submit form in person); and

(f) the scheme could help the customers to follogv the case (the
customers claimed that on their own they were astenewalled by the
companies).

35. Among the cases referred to the Pilot Programmost had been
handled by the operator for more than 2 monthsawitrsuccess before being
referred to the Pilot Programme. Three cases had leeen dealt with for over
one year. Almost all the customers were very tisfgad about the operators’
manner of handling their complaints, with the maasons given below:

(a) the company refused to negotiate settlement;

(b) the company failed to comply with the demands negotiating
settlement; and

(c) the company refused to admit that it was wrong.

11



36. Most of the customers indicated that they wordfer their future
disputes against operators to the CCSS. When askether they would be
willing to pay a case fee when lodging their casesst of the customers replied
positively while a few respondents considered thatoperators should shoulder
the case fee. Some found a fee of less than $&88omable while some
considered that the case fee should depend on ifpaited amount. One
customer regarded that charging the customer aingtration cost would be
reasonable. One customer (whose case was decidednnhis favour)
considered that it was a waste of time to take pathe scheme because he
doubted the quality of the adjudicator’s work.

37. The customers preferred to have oral hearewalse they could state
their cases before the adjudicator, have more d@enée in the adjudicator, listen
to the company’'s submission and make immediateorsgpp One customer
claimed that he found it difficult to put down ey#ring in writing and hence oral
hearing would be more convenient to him.

38. Some customers considered the process (frentirtte they submitted
their claim to the decision was made) lasted tog.lo

Company

39. Companies generally favoured paper hearingusectheir staff were too
busy to attend oral hearing. There were also cortsnérat before reaching a
decision, the adjudicator should provide an opputyu(oral hearing or at least
an opportunity to provide written submission) fbe trelevant party to comment
on or explain important evidence that the adjudicabnsidered prejudicial to
that party's case. The adjudicator should not glprapply important legal

principles in making a decision.

Administration Staff

40. The staff found that it was generally easyget in touch with the
customers, but in a few cases customers were distwef, making it difficult to
contact them. Companies were generally cooperatiy@oviding information

on the cases.

41. It was observed that some customers were enallescribe their cases

12



clearly, and that the administration staff neededtédlp them to fill in the forms
and even reconstruct their cases. Some were totieeral and discontent such
that they were not able to relay coherently omhtiulty the facts of the cases.

Office of the Telecommunications Authority
8 June 2010
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APPENDIX |

Adjudication Rules for Pilot Programme for
Customer Complaint Settlement Scheme

1. References

Adjudication means the process of adjudication of a Customer plzont
that is referred to by OFTA for adjudication untlee terms and conditions of
the Engagement Letter;

Adjudicator means a person appointed to the Panel of Adjuaisat
Authority means the Telecommunications Authority;

CCSS Pilot Programme or Programme means the pilot programme for
customer complaint settlement scheme that is adtmtively run and

supported by OFTA and is launched to test the dijperaf a scheme aimed at
resolving complaints that end customers have ag#wes communications

service providers;

Companies means the companies that participate in the CC38& P
Programme, an@ompany means any of the Companies;

Customer means any actual or prospective user of standakdices offered
by any of the Companies;

Customer Complaint means a complaint from a Customer of a Company
against the Company that has been referred to @&SOPilot Programme for
handling;

Engagement Lettermeans the letter issued by the Authority to HKIA&ted
19 August 2008 engaging HKIAC to provide the Adgation Service to the
CCSS Pilot Programme;

HKIAC means Hong Kong International Arbitration Centre;

14



OFTA means the Office of the Telecommunications Autipri

. General Provisions

(a)These rules apply to the Adjudication of a Custor@emplaint by an
Adjudicator;

(b)In the Adjudication, the Adjudicator shall treaetparties fairly and equally,
and shall act expeditiously;

(c) An Adjudicator shall be impartial and independemd shall have, before
accepting appointment, disclosed to the parties armymstances giving
rise to justifiable doubt as to the Adjudicator’snpartiality or
independence.

. Language Used in the Adjudication

An adjudication may be conducted in either the EBhgbr Chinese language
at the choice of the Customer, who is requirednticate the preference of
language in the claim form that the Customer isuireg to sign when the
Complaint is referred to the CCSS Pilot Programme.

. Representation

(a)Subject to Paragraph 4(c), the Customer may représeself or herself
In person, or may authorize a person to act fordrviter;

(b)Subject to Paragraph 4(c), the Company may be septed by an
authorized representative of the Company;

(c)No legal representation is allowed to act on bebBkither the Customer
or the Company.

. Procedure in General

(a)On commencement of an Adjudication, the Adjudicaioall have before
him or her a copy set of documents containing:

(i) a consent form signed by the Customer indicatingsent to
the Customer Complaint being referred to the CC8& P
Programme;

15



(i) a claim form signed by the Customer, setting oet ¢laim
against the Company, together with any documerusiged
by the Customer in support of the claim;

(i) a reply form signed by the Company, setting outrépdy to
the Customer’s claim, together with any documemtsigded
by the Company in support of the reply; and

(iv) any other documents that OFTA considers are retefean
adjudication.

(b) The Adjudicator may request, in his or her solemson and via OFTA,
further information, statements or documents fraifmee of the parties;

(c) The Adjudicator shall, as far as practicable, malaecision in respect of
the Customer Complaint within two months after thatter has been
referred for adjudication.

. In-Person Hearings

No in-person hearings (including hearings by teiéegence, videoconference,
and web conference) shall be conducted for any didgaiion unless the
Adjudicator determines, in his or her sole disomtand as an exceptional
matter, that such a hearing is necessary for degitie Customer Complaint.

. Expert Advice and Translation Service

Where an Adjudicator requires independent expesticador translation
service (in relation to a language other than Bhgland Chinese) in
adjudicating a Customer Complaint, the Adjudicaeall, via HKIAC, obtain
the prior agreement from the Authority to incurgbexpenses.

. Considerations to be Taken into Account in Adjudicdéion

In adjudicating a Customer Complaint, the Adjudicas required to take into
account:

(a)the terms and conditions of the service contract;
(b)any relevant codes or industry practices;
(c)any applicable laws;

16



(d)the relevant principles adopted in any relevanisi@es previously made
by the Adjudicators; and

(e)what is otherwise fair and reasonable in the cistamces of the case.

9. The Decision

(a) The decision made by an Adjudicator on a Custonmen@aint shall be in
writing and shall state the reasons for the decisiod explain the likely
consequences of the decision;

(b) The decision may have one or more of the folloveffgcts:
(i) conclude that there are no merits in the Custonoaise;

(i) require the Company to waive charges (up to $10,@ch
have been imposed on the Customer;

(i) require the Company to pay compensation or makendef
payment not exceeding $10,000 to the Customer;

(iv) require the Company to take certain practical astito
resume or newly provision services to the Custowidrin a
reasonable period, and for the avoidance of ddhbtactions
which may be required of the Company in this resgaall
not extend beyond the actions taken by the Compants
normal provisioning of services to customers in #zne
category as the Customer,

(v)require the Company to terminate the service conwéh the
Customer and waiving up to $10,000 of financialrgka for
early termination of the contract;

(vi) require the Company to apologise to the Customea in
manner which is reasonable in the circumstancebk; an

(vii) require the Company to do any other things that are
reasonable in the circumstances and are ancithafy + (vi);

(c) The decision in writing made by the Adjudicator IsH#e sent to the
Customer and the Company via OFTA,

(d)Subject to Paragraph 10, the Company has to comphp the
Adjudicator’s decision made within the scope ofdgaaph 9(b), after the
Customer has indicated acceptance of the decision.

17



10.Review of the Decision

(a)Within two weeks after the decision of the Adjudarais sent to the
Customer and the Company by OFTA, the Customen@Company may
request the Adjudicator to review his or her ownisien on the grounds of
unfairness of the decision, a failure to examine #vidence or an
Inaccurate interpretation of the law;

(b)On receipt of a request for review, the Adjudicaball consider whether
there is a need to review the decision and ifls® réview should, as far as
practicable, be completed within two weeks aftex tbustomer or the
Company has made the request;

(c)On completion of a review, the Adjudicator may, lwieasons given in
writing:
(i) affirm his or her original decision; or
(if) replace the original decision with a new decisiorull or in
part;

(d)The decision made by the Adjudicator in the reviewinal, in that the
Customer Complaint will not be re-opened for furtltensideration or
review by the Adjudicator, other Adjudicators or HAC;

(e)Where a decision made by the Adjudicator has bedjest to review
under this Paragraph, the Company has to comply thé decision made
by the Adjudicator in the review after the Custontes indicated
acceptance of the decision.

11 .Confidentiality of Customer Complaints

(a)The Adjudicator will not disclose to the public di#t concerning
individual Customer Complaints that are referreddgudication;

(b)For the avoidance of doubt, statistical informatioomments or reports in
relation to the Customer Complaints referred toudidption on a
collective or summary and no-name basis can béodisd to the public.
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APPENDIX Il — Flowchart of the Pilot Programme

Referral of customer complaint
to the pilot programme

!

Information collection and mediation
(by OFTA staff)

!

Adjudication
(by adjudicator appointed by HKIAC
and agreed by the customer and compan

!

Adjudication decision

Case settled after mediation

Review request by customer or company

e N
Review request Review request
accepted by rejected by
adjudicator adjudicator

!

Review decision by the same adjudicatol

Customer to consider acceptance
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Customer to consider acceptance

Customer to consider acceptancs
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Summary of the 18 cases submitted to the CCSS pilptogramme

APPENDIX IlI

Case finished at stage of

Adjudicator

Adjudicator’s decision®

Review Review rejected Decision
. ) ) both parties
o o Review of |requested by |requested by| request to in favour of | in favour of accepted by
Case No. | Mediation | Adjudication o ) bear some
Decision Company | Customer review the company | the customer o the customer
. responsibilities
decision
1 X X
2 X X X X X
3 X X
4 X X X
5 X X X X
6 X X X X
7,12 &13 X

8 X X X
9 X X
10
11 X
14 X X X X

15-17 X
18 Case still in review

Total 6 1 10 4 7 5 4 5 2 6

® Of the 5 cases where the adjudicators agreediiewehe decision, 4 decisions were affirmed afésiiew while 1 decision was varied (but not revdjsas to the amount
As of 8 June 2010, there is still oneoomuleted case where the review request made yotheany has not been accepted or rejected.

payable.
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