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INTRODUCTION

The Telecommunications Authority (“TA”) issued a Consultation
Paper in September 2005 on the review of regulatory issues ifometat
fixed-mobile convergence (“FMC”) (“first FMC consultation paper”)The
focus of that paper was to solicit public views on the proposed intiodwfta
Unified Carrier Licence (“UCL”) for authorization of fixed, ahile and/or
converged services under the same licensing regime. SubsequeatiJA t
issued a second consultation paper on FMC on 14 July 2006 (“second FMC
consultation paper”) which, among other issues, invited the industry and
interested parties to submit further views on the proposed UCL bhad EXMC
related issues. Having considered the submissions in resporiee two
FMC consultation exercises, the TA concluded in the Statement on
“Deregulation for Fixed-Mobile Convergence” issued on 27 April 2007 (“FMC
Statement”) that he would recommend the Secretary for Cotemand
Economic Development (“Secretary”) to create the UCL hypsiliary
legislation under section 7(2) of the Telecommunications Ordinance
(“Ordinance”).

2. Under section 7(3) of the Ordinance, the Secretary has pubhshed
notice in the gazette on 21 December 2007 inviting members of thie publ
make representations in relation to a consultation paper ert@@usultation
Paper on the Creation of A Unified Carrier Licence under the
Telecommunications Ordinance” (“Secretary’s consultation papén3t he
has issued on the same day. The Secretary’s consultation pap@usdts
proposal for creating the UCL as a new form of carrier liceand,it covers
the general conditions (GCs), period of validity and licencefdeehe UCL.
The deadline for the public to make representation is 20 February 2008.

! The Secretary’s consultation paper can be dowelbad the website of Commerce and Economic
Development Bureau atww.cedb.gov.hk/cth



http://www.cedb.gov.hk/ctb

3. Pursuant to section 7A of the Ordinance, the TA may attachakpeci
conditions (SCs), consistent with the Ordinance and not inconsisténtheit
prescribed GCs, to a licence that the TA is empowered to isslueling SCs

of a carrier licence. This consultation paper sets out detafeposals
regarding the licensing framework to be adopted for granting of UCL by the TA.
The proposals include the SCs that the TA intends to attach tes,U@e
general approach for granting a UCL under different scenarios and the
arrangement for migration of existing carrier licences to UCO%he proposed
arrangement for replacement of the four fixed telecommunicatiotvgorie
service (“FTNS”) / fixed carrier licences (“FCLs”) whiatere issued in 1995
and which will expire in 2010, and the conversion of existing mobilaecar
licences (“MCLs”) and other FCLs to UCLs will also be ahded in this
paper.

4. Interested parties are invited to read the Secretary’siltaisn paper
in conjunction with this consultation paper. For the avoidance of ddukhea
views expressed in this consultation paper are for the purpose wési@t and
consultation with the public and industry only. Nothing in this consoiftat
paper represents or constitutes any decision made by the T8ethetary, or
the Government and the consultation contemplated by this papethisutvi
prejudice to exercise of their powers under the Ordinance or anidismps
legislation.

LICENSING FRAMEWORK FOR THE UNIFIED CARRIER LICENCE

SCOPE OF SERVICE

5. According to the proposal in the Secretary’s consultation paper,
services which may be authorized under the UCL will cover tlseseces
which may be authorized under the existing FTNS licence/F@bbile carrier
licence (“MCL"), fixed carrier (restricted) licence (“FCR and mobile carrier
(restricted) licence (“MCRL"). These licences are pikscribed under the
Telecommunications (Carrier Licences) Regulation (Cap 106¥)e
“Regulation”y.

2 FCL hereafter referred in this paper includes FTiséhce.

% The Secretary’s consultation paper indicatestti@existing Space Station Carrier Licence (“SSCL”)
which allows the licensee to establish, possessntaia, use and operate a space station or earth

-2-



6. A summary of the types of services covered by the existing FC
FCRL, MCL and MCRL which can be authorized under the UCL isngine
Annex A. An applicant for UCL may submit a proposal to operatg a
individual service within the scope of UCL. The TA has no intentmn t
pre-set any limit on the number of unified carrier licenseesngrrestriction
on the type of service which may be authorized under the UCL, extepéew
there are constraints due to scarce resource such aspadinusi. The scope
of service for an individual licensee will be specified in thieesitile(s) to the
licence with an appropriate set of licence conditions in accordaitbethe
applicant’'s proposal for the service concerned. |If the licenssbhewito
operate other types of services not covered by its initialiGgian, it may
subsequently apply to the TA to expand the scope of service.

7. In the Statement on “Providing Radio Spectrum for Broadband
Wireless Access Services” (“BWA Statement”) issued on &bwer 2007, the

TA made it clear that UCL will be used as a licensing vehiai BWA services.
Moreover, to allow versatile and sustainable developments by thé& BW
licensees over the term of the licence, there will be noicstr on the
applications and services for the BWA licences i.e. the BWénkees may
provide any fixed, mobile and/or converged applications and servicesthsing
BWA spectrum under the UCL.

RIGHTS AND OBLIGATIONS

Rights

8. Subject to the types of services which may be authorized uhiel a
a unified carrier may be granted with specific rights commeteswrégh the
scope of service of its licence. Those rights include:

(a) Use of radio spectrum

(b) Use of numbers

(c) Road opening

(d) Building access

station for telemetry, tracking, control and moritg of a space object and for space
radiocommunications, will not be covered undergheposed unified carrier licensing regime.
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Radio Spectrum

9. A unified carrier licensee should be able to acquire rights toadsa
spectrum for deployment of wireless technologies to provide tleeuices
using the radio spectrum and radiocommunications installations appbyve
the TA. The licensees may acquire spectrum rights byngaipplication to

the TA for assignment of spectrum where there is no competing eariamn
demand or through an open, competitive bidding process for acquisition of
spectrum where there is competing commercial defharfebr the avoidance

of doubt, a holder of UCL will not be automatically granted spettright
which shall be acquired separately.

10. Where a UCL is issued due to conversion of existing cacerde(s),

the unified carrier licensee may also inherit such legacy spectrais goanted
under the original carrier licence(s). For the avoidance of doubt, the period
of validity of the UCL granted for conversion of an existing carriegrice
shall not operate to extend the period for which any spectrum has been assigned
to the licensee under the existing licence — the spectrum right under tivegexis
licence with the same validity period as the existing licendke swnply be
transferred to the new UCL. This applies irrespective of whelleeUCL has

a validity period same as the remaining term of the originaiecdicence, or

the UCL has a full validity period of 15 years. In other wordsjetns that

the validity period of the existing spectrum right transferred tdJGe may be
shorter than the validity period of the UCL. According to the Spectru
Policy Framework announced by the Government in April 2007 (“Spectrum

4 Under the guidance of the Spectrum Policy Framkvpsomulgated by the Government in April
2007, the TA will publish and regularly update inf@ation on unassigned spectrum for which supply
exceeds demand, and can readily be made availablassignment. Such information has been
published in the Hong Kong Table of Frequency Adlibens
(http://www.ofta.gov.hk/en/freg-spec/freq-allocatsond.

® In accordance with the guiding principle under 8mectrum Policy Framework, the TA will use a
market-based approach for management of spectrugnewsr the TA considers that there are likely to
be competing demands from providers of non-Goventraervices, unless there are overriding public
policy reasons to do otherwise. The market-baggutomch implies that a competitive bidding
process will be used for assignment of spectrum revhithere are competing demands for
non-Government applications. A spectrum releaae pbout the potential supply of spectrum from
the TA through an open, competitive bidding or & process in the following three years has been
published by the TAHttp://www.ofta.gov.hk/en/freq-spec/plan2007 pdf
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Policy Framework™), there is no legitimate expectation that theliebe any
right of renewal or right of first refusal of any licence pestrum assignment
upon the expiry of a licence or spectrum assignment under the Ordifidugce
TA will take guidance from the Spectrum Policy Framework inidieg
whether to assign the same or varied radio frequencies whepettteusn right
expires. Holders of carrier licences with spectrum right shouldthesefore
have any legitimate expectation of the spectrum right being extende
renewed automatically upon expiry of assignment even if the UGLnba
expired. In addition, as a matter of principle, the transfer of speatight
from an existing carrier licence to UCL will be accompanigdhe transfer of
associated obligations imposed on the licensee at the timeiindoayuired the
spectrum right

11. New spectrum right may also be acquired by a UCL holder firam to
time during the validity period of the UCL, and the validity periodhef hew
spectrum right may be longer than that of the UCL. In this, ¢hseassignee
of the spectrum should hold a valid licence issued by the TA for uking t
spectrum at any time. In the longer term, the TA will explbeefeasibility of
enhancing the present regulatory regime to allow the separateizaibarof
the establishment and operation of the network/service platfornthanright

to use spectrum

Numbers

12. Same as existing fixed and mobile carrier licensees, i@dicérrier
licensee is entitled to apply for allocation of telecommurocatinumbers and

® Certain licence conditions under the existing 3&/MCLs, such as payment of spectrum utilization
fee, performance bond, ownership and control, dispbof assets, compliance with auction rules,
anti-avoidance provisions and open network acasslicence obligations related to the right to use
spectrum acquired through bidding in an auctiomdministrative assignment by the TA. For more
details on transplanting of such obligations wham existing MCLs are converted into UCLs, please
see paragraph 94 of this consultation paper.

" The separation of network / service licences aights to use spectrum was one of the
recommendations made by the consultant engageleb§dvernment to assist in the spectrum policy
review in 2006. See the Consultancy Report on t®pmc Policy Review at
http://www.cedb.gov.hk/ctb/eng/paper/pdf/SPR-Fingport.pdf



http://www.cedb.gov.hk/ctb/eng/paper/pdf/SPR-Final_report.pdf

codes in the Numbering Plan for Telecommunications Servicesrig Kond
(“Hong Kong Numbering Plan”) in accordance with the existing procedure i
the services to be provided require the use of telecommunicatimnisers or
codes. They shall use numbers and codes for provision of their senvice
compliance with such guidelines and codes of practice issued byAthe
Where a UCL is issued due to conversion of existing cangendes, the
unified carrier licensee will be entitled to continue using suetmbers and
codes allocated under the original carrier licences.

13. In the BWA Statement, the TA has concluded that no speciak prefi
will be allocated for FMC services and that the existing ngeanent will
continue. That is, fixed services will continue to be allocated withdf
numbers with prefixes “2” and “3” while mobile services wilintinue to be
allocated with mobile numbers with prefixes “6” and “9”. When the ipesf

“6” and “9” are depleted, the TA will open up numbers with prefix f6f
mobile services.

14. Under the UCL, different types of fixed or mobile servicey b
provided by a unified carrier. The existing arrangement of numberasibn
will be applied to the fixed and mobile services under the UCL. Whamified
carrier applies to the TA for allocating numbers for a particula
telecommunications service, the TA will assess the natutbeotervice and
determine whether fixed or mobile numbers should be allocated.

Road Opening

15. At present, only FC licensees are entitled to road opening righée
four fixed network operators (“FNOs”) licensed in 19%hd Hong Kong
Cable Television Limited ("HKCTV”) are granted with road openirght in
general. Local wireline-based FNOs licensed after the fodrdlisation of
the local fixed telecommunications market in 2003 are required to seek’she TA

8 The Numbering Plan for Telecommunications Servicesiong Kong is published by the TA on
OFTA's website. It specifies the number allocatidmsdifferent types of telecommunications services
to telecommunications licensees for provision eddemmunications services in Hong Kong.

® The four FNOs are PCCW-HKT Telephone Limited (“R@G, Hutchison Global Communications
Limited (“HGC"), Wharf T&T Limited (“WTT”) and New World Telecommunications Limited
(“NWT”)



approval on a case-by-case basis on road opening works. All kBsense
authorized to carry out road opening works are required to follow the
coordination mechanism set out in the “Guidelines for Road Opening for
Telecommunications / Broadcasting Operators” (“Road Opening Guidelines”).

16. In the FMC Statemé'fit the TA has concluded that the right of road
opening will only be reserved to those operators that are authorizedtheide
licences to provide public wireline-based services. AccordinghéoRMC
Statement, approval of road opening will be granted on a casesbybaais to

a unified carrier which is authorized to provide fixed services witsléicence
and which demonstrates that it is rolling out a wireline-based infrasteuctur

Building Access

16. At present, the four FNOs licensed in 1995 and HKCTV have been
granted with rights of building access in general. Like road opening, new
FNOs are granted with such rights on a case-by-case basis.TAToacluded

in the FMC Statement that the building access rights to be grantst the
UCL will follow the same existing principles depending on the naturthef
particular installation. In other words, the rights of building ascedl be
granted to a unified carrier on a case-by-case basis subjbet technology it
uses for an installation in a building, whether the installasdior serving the
residents and occupants of that building and whether there are déBctdt
obtain building access agreements from the property management companies or
building developers. The respective building access rights otrsaathat are
authorized under their licences to provide public wireline-basedices and
carriers that are authorized under their licences to provide public
radiocommunications services are governed by the legislation vdhah
prevail unless and until legislative amendment to section 14(1) is made.

General Conditions (“GC") of UCL

18. The GCs for UCL are prescribed by regulation. According to the
Secretary’s proposal, the GCs of UCL would be the same as diode
existing FCL, FCRL, MCL and MCRL. The proposed GCs of UCL are given in

19 See paragraph 182 of the FMC Statement of 27 Rpfl7.



Appendix B of the Secretary’s consultation paper. Interested parag send
their relevant comments in response to the Secretary’s cdisultaper to the
Secretary direct.

Special Conditions (“SC™) of UCL

19. In the first FMC consultation paper, a set of SCs is propos#tei
sample UCL annexed to the paper. Taking into account the comments
received from the respondents in the two FMC consultations andessilaof
further consideration by the TA, a revised set of SCs is mbwig in Annex B

of this paper. These SCs are basically modelled on correspor@dsom $he
existing FCLs and MCLs, and information on their origins is given in Annex C.
The TA considers that the proposed SCs in Annex B should be a coratrain s
SCs to be applied to all unified carrier licensees subject torahsplanting of
special rights and obligations from the existing licences as discussezlatdr
part of this paper. Some of the more pertinent issues inioreléd the
proposed SCs are discussed below.

Compliance with Codes of Practice (SC 1)

20. Under the proposed SC 1, the TA may issue guidelines or codes of
practice (CoPs) to give practical guidance to the licenseengnparticular
aspects of any licence conditions (under SC 1.1) as well asd¢he (specified
under SC 1.2) in respect of :
(a) the provision of satisfactory service
(b) the protection of customer information
(c) the protection and promotion of the interests of consumers of
telecommunications goods and services
(d) calling line identification and other calling line identification
related services

21. Among the submissions to the two FMC consultations, New World
Telecommunications Limited (“NWT") objected to expansion of Tgwvers

and jurisdiction beyond the Ordinance into unspecified consumer isdties.
argued that the TA has no general legal power to issue codes ofgraath
power being limited to matters relating to numbering plan and interconnection.

22. NWT has taken a restricted view on the construction of power



exercisable by the TA. Under Section 7A of the Ordinance, thedAattach
SCs consistent with the Ordinance and not inconsistent with theripessc
GCs. As a matter of fact, similar SCs were alreadiuded in MCLs for
second generation (“2G”) mobile services issued in 2005 and 200éhand
services-based operator (“SBO”) licence, after full consultatioth the
industry. Since the overall number of consumer complaints about
telecommunications services in recent years consistenthains high, as
reflected by the Consumer Council's complaint statiStitke SC is considered
necessary as it will provide practical guidance to carreanbees to address
public concerns on customer-related issues.

23. As laid down in the proposed SC 1.3, before issuing any CoP or
guideline, the TA shall carry out the relevant consultation. The tirydwasll

be engaged and informed on the development of such specific practical
guidance. Having considered the previous submissions of the indnstiiyAt
considers that SC 1 should be imposed as a common requiremdhtfofied
carriers.

Question (1): Do you agree that the TA may issue practical guidanteei
form of guidelines and CoPs for compliance by unified carriers under the
proposed SC 1 ?

Requirements for Interconnection: Any to Any ConnectivityGS3)

24. The FMC Statement has given a full account of the fundamental
importance of the any-to-any (“A2A”) principle underlying the mtannection
regimé?.  A2A connectivity is an important public policy objective that is
based upon the Ilong-standing expectation of the public that any
telecommunications user can communicate with any other. UBee
requirement of A2A is an internationally recognised principle and addyted
other administrations. The absence of a universal abilty by a
telecommunications user to call any other user would severely unddfimne
Kong as a regional telecommunications hub and more importantlgnas
international finance and commerce centre. In fact, accotdisgbmissions

2 According to the complaint statistics of Consun@suncil, among 35962 consumer complaints
received in 2006, 11801 cases (32.8% of total ¢ages related to telecommunications services
(http://www2.consumer.org.hk/news/complaintstat&tiwonthlyupdate. pjif

12 See paragraphs 97-103 in the FMC Statement.
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received, there was no objection to maintain such requirement faedunif
carriers same as for existing fixed or mobile carriers.

25. The requirement for interconnection under the proposed SC 3 is a
common obligation that already appears in similar format irexiing carrier
licences. Under SC 3.2 in all existing FCLs and MCLs, the leenhsre
obliged to negotiate commercially and settle the terms amdliteans of
interconnection between it and the other parties such that intertiomnec
effected promptly, efficiently and based on relevant reasor@idts. If the
parties cannot reach agreement in a timely fashion, the pah#ismaintain
interconnection and may seek determination from the TA under Sectioaf 36A
the OrdinancE. As certain recent disputes in relation to interconnection have
demonstrated, an unequivocal obligation to interconnect is important in order to
secure interconnection of existing networks and services in a prantgpt
efficient manner. Such a licence obligation would serve to migiraisy
adverse impact that a failure to interconnect between two netwoaks
otherwise have on the consumers and the business community.

26. The A2A principle has been articulated in the Statements issued by the
TA on “Interconnection and Related Competition Issues”. In Stexteido. 6
(Revised) on “Interconnection Configurations and Basic Underlying
Principles” (18 March 2002), the principle of “any-to-any” is applier Type |
interconnection among fixed telecommunications networks and is exgplame
follows:

“Principle of “any to any” - Interconnection between fixed
telecommunications networks shall be carried out in such a way that
any customer in any one network can have access to any other
customer or any service offered in any interconnecting network

Furthermore, in Statement No. 4 (Revised) on “Carrier-to-Cdredationship”
(18 March 2002), Principle No. 7 states that

“Any customer of any FTNS licensee should be able to call any other
customer of another FTNS licensee on a non-discriminatory basis, I.

3 Further details on the proposed interconnecti@rgihg regime for a unified carrier are given in
paragraphs 60 to 63 of this consultation paper.
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the ‘any to any’ principle of symmetrical interworking. Furtheer,

the extent possible, call progression between and within networks
should be ‘transparent’ and ‘seamless’ to both the calling and called
parties’

27. The prevailing regulatory guidance given by the TA has already
pointed out that the A2A principle has a customer-oriented focus and a
technology neutral basis. Irrespective of the types of seraicdsnetworks
which they provide and operate, the carriers should have an obligation to
interconnect with each othérso that customers may have seamless and
transparent access to any other customers or any telecooatums services,
whether the customers or services to be accessed are locatexlsame or a
different network.

28. Under the existing regime, operators are expected to ensure A2A
connectivity and the TA is granted powers to compel them to do so by
intervening as a last resort. Under the Ordinance, interim terms can beedpec
by the TA in a section 36B direction which may be replaced Bybsequent
section 36A determination which is capable of being applied retrosggct

The power of the TA to enforce A2A will be exercised sparing@yileg the
market to resolve as many of the issues as it can without regulatory int@mventi
Should an intervention to achieve A2A be necessary, the TA nragtdi
interconnection pursuant to section 36B of the Ordinance, on terms and
conditions (subsequently) determined by agreement or the TA ptirsma
section 36A of the Ordinance.

Question (2): Do you agree with the proposed SC 3 and the expresmestat
of the A2A principle in the licence condition ?

Numbering Plan and Number Portability (SC 4)

29. Currently, FC licensees are directed to facilitate both abger
Number Portability (“ONP”) and Mobile Number Portability (“MRNP and
they have the right to access both databases. Except for the f@s FN

It should be noted that such interconnection mayathieved by various configurations, including
direct or indirect modes of interconnections betwego networks. The TA has never mandated any
particular configuration to be adopted by carresdong as the A2A connectivity is achieved.
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licensed in 1995, new FNOs licensed after year 2000 are required to facilitate
ONP and MNP at their own expen¥edC licensees are directed to facilitate
MNP only and until now they can have access to MNP databas¥€ dmiynot

the ONP database.

30. In the FMC Statement, the TA concluded that (1) he will cdanduc
market research to ascertain the consumer demand for Fixed-Nabiber
Portability (“FMNP”) and assess the cost / benefits beforelohecwhether to
implement FMNP; (2) all carriers should have access to all number portang da
i.e. both ONP and MNP databases; (3) review shall be conducted on the
feasibility and detailed arrangement of a centralised datalmassugport
number portability. In line with such conclusions, the TA proposé&sctade
a SC in the UCL to meet the following requireméhts
e a unified carrier licensee is obliged under the licence tottgeil
ONP and MNP at its own expenses. This obligation will be
accompanied by the right to have access to both ONP and MNP
databases
e the TA may direct a unified carrier licensee to facétBMNP at
its own expense should the TA decide to implement FMNP in the
future
e a unified carrier licensee may be directed to facilitasenber
porting by such technical arrangement as may be specified by the
TA, including the arrangement using a centralised database

Question (3): Do you have any comments on the SC 4 which spehbiie
requirements in relation to number portability and numbering plan for
compliance by a unified carrier ?

!> The four FNOs licensed in 1995 are not requirebear the costs incurred for facilitating MNP and
they therefore have the right to levy MNP charge$/NOs.

® Such obligations are specified under the concerR€tlls and/or directions to the concerned
licensees for facilitating ONP and MNP.

" In November 2004, the TA advised the fixed and ifeobarriers that the latter might also have
access to ONP database through a fixed carridreamaintenance agent so that they might route calls
from mobile customers to the fixed networks in arenefficient manner. In the FMC Statement, the
TA concluded that all carriers (fixed or mobile)ostd have access to all number porting data, and
OFTA would convene a working group to examine técdinissues concerning the requirement from
mobile network operators to have access to ONPhdata

8 These requirements in fact already apply for th@LMo be issued to the successful bidder of the
CDMAZ2000 spectrum.
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Tariff Publication (SC 7)

31. In the first FMC consultation paper, it was proposed that thesdnifi
carriers should be subject to tariff publication requirementslasi to those
applied for existing fixed and mobile carriers. The following fivetmods®

of tariff publication were proposed as a blanket requirement fouradied
carrier licensees:

(1) publish tariffs in the Hong Kong Government Gazette;

(2) provide a copy of tariffs to the TA;

(3) place a copy of tariffs in a publicly accessible part loé t
principal place of business and other business premises of the
licensee as specified by the TA,;

(4) supply a copy of tariffs to any person who may request it at a
charge no greater than that which is necessary to cover the
reasonable costs of supplying the copy; and

(5) publish on the licensee’s website

Furthermore, the TA had proposed that some of the above requirezaariis
waived by the TA for a licensee if it is considered appropriate.

32. Among those submissions received, CM Tel supported the TAs
proposal but NWT, Peoples and PCCW considered that the gazetting
requirement should be abolished. NWT also suggested that ajfiad
publication requirement should be applied for both service providers and
carriers; (b) publication of tariffs should be required only on thevice
providers’ company website; and (c) the Office of the Telenanications
Authority (*OFTA”) should maintain a unified database of tardfsall carriers

and service providers in a user-friendly, searchable format.

33. The TA has received feedbacks from the industry that publidation
the Gazette (i.e. Method (1) above) is not a cost-effective meéns
disseminating tariff information to the public. Further, the ga=mgtti

requirement now applies to the FNOs but not to the MNOs. In the gmd/e

environment, the TA considers that the tariff publication requirensrasid

' The mobile carrier licensees providing third gatien (“3G”) mobile services are required to
publish their tariffs in the newspapers. In thstfFMC consultation paper, in view of the comments
from some operators that publication in the newspaps more expensive than publication in the
Gazette and that it is more difficult to keep trafkthe published tariffs if they are publishedtle
newspapers, the TA did not propose to require emifiarriers to publish tariffs in the newspapers.
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be aligned for operators of fixed and mobile services. Methods (2) — (5)
together would appear to serve the purpose of providing transparent
information on tariffs to customers and allowing a traceable record ospatli
tariffs to be maintained. The TA will consider removal of tpezetting
requirement from the proposed SC 7 altogether if the industrycust®mers

and other interested parties are supportive of this idea.

Question (4): Do you have any concern if the requirement to publisfs tarif
the Government Gazette is waived or abolished for unified carrierstatd
they should only be required to publish tariffs using all of the Met{®)ds (5)
in paragraph 31 ?

Ex post Tariff Regulation and Notification of Discounts (SC 8)

35. In the first FMC consultation paper, the TA proposed thaxamost
regime for tariff regulation should be adopted under a UCL, i.e. tkem® i
prior approval requirement for introducing new / revised tariffdiscounts by
the licensee. Thex posttariff regulation approach was generally supported
by the submissions to the two FMC consultation papers.

36. Under the presemix postFCL, although there is no prior approval
requirement for the tariffs and discounts of a FC licensee, teaske is
required to notify the TA of discounts to its published tariffet for any of
the services operated under the licence, other than those sdisied in a
schedule attached to the licence. This is to ensure that tineayAcontinue to
monitor closely the price competition in the market and if resogsto carry
out any appropriatex postinvestigation in a timely manner. The notification
regime has proved to work well for thex postFCLS® issued by the TA.
Therefore, the TA proposes to maintain the notification requirerasna
standard obligation under the UCL. Under the proposed SC 8, a unified
carrier will be obliged to notify the TA of discounts to its psbéd tariffs
offered for any of the services except for those servicesdli;mi a schedule
attached to the licence.

Question (5): Do you agree that there is a need to maintain a natincat

% Two ex postFCL have been issued to PCCW-HKT Telephone Limig&CCW”) and Reach
Networks Hong Kong Limited, Reach Cable Networkmitéd and Reach Global Services Limited as
a Group (“Reach”).
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requirement for tariff discounts offered by a unified carrier ?
Billing and Metering Accuracy (SC 9)

37. At present, there is a standard obligation under the FCL andtMCL
ensure metering accuracy. Pursuant to this obligation, the difedkin 2000
that a Billing and Metering Integrity Scheme (“BMIS”) should bgliemented

in Hong Kong in order to enhance the confidence of the customers iog bill
accuracy of the industfy Under BMIS, operators shall perform billing and
metering measurements and submit regular measurement repdines Té.
Participation in the BMIS had originally been mandatory for fixediea,
mobile carriers and mobile virtual network operators (“MVNQthile dial-up
Internet Service Providers (“ISPs”), International Value-Addedtwdrk
Services (“IVANS”) operators and External Telecommunicati@ervices
(“ETS”) operators might participate in the scheme on a volunbasis.
Subsequent to a review of the implementation of the scheme in 200BA the
concluded that the mandatory requirement imposed on fixed carrierdge mobi
carriers and MVNOs would be removed starting from 20Géd that the
voluntary participation in the scheme should be extended to all operaiidis

TA made it clear that he would regularly monitor the market dgveént as
well as the complaint situation to assess the effectivesfetb® full voluntary
scheme. The TA would consider the re-introduction of the mandstbeme

if he considers that there is significant public interest for themdo so.
However, operators not participating in the voluntary BMIS afebgiund by
their licence conditions to ensure accurate and reliable imgtéor billing
purpose¥. The TA considers that billing and metering accuracy, being an
important requirement to protect consumer interest, should appl¢€tcand a
corresponding SC modelled on the existing condition in FCL and MCL should
be included.

Question (6): Do you agree that there is a need to maintain agatizn to
ensure billing and metering accuracy by a unified carrier ?

I See the Statement on “Billing and Metering AccyratPublic Telecommunications Services in
Hong Kong” issued by the TA on 4 August 2000.

22 See the Statement on “Billing and Metering IntggBcheme” issued by the TA on 23 November
2005.

% See paragraph 23 of the Statement on “Billing letiering Integrity Scheme” issued by the TA on
23 November 2005.
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Directory Information and Directory Information Services (SC 11)

38. The current requirements on the provision of printed directory and
directory enquiry service (collectively referred to as “dioegtservices”) are
summarised below:
e FC licensees shall provide printed directory and directoquiey
service to all of their customéfsfree of charge
e FC licensees shall exchange raw directory data to establish a
unified directory database
e MC licensees have not been direétedo provide directory
services to mobile customers
e MC licensees have not been directed to provide raw directory
data to other MC or FC licensees, such that mobile customeers a
not included in the unified database maintained by FC licensees

39. In the first FMC consultation paper, the following proposals were
given for the unified licensing regime:

e Maintain thestatus qudor directory services in the new unified
regime, i.e. a unified carrier will not be required to provide
directory services to mobile customers and the directory databas
will not include information of mobile customers

e Converged services with limited mobility would be treated like
“fixed services” in the requirements for the provision of directory
services

e If there is evidence showing that the actual demand for printed
directory (i.e. “White Pages”) is minimal, the TA may consider
waiving the requirement to provide printed directory for fixed
customers.

40. Among the FMC submissions, Peoples basically agreed with the TA
views. CM Tel had reservation on maintaining st@us qua(i.e. providing
directory enquiry service for fixed customers only) for the udifieensees.
Towngas considered that it was difficult to judge whether a condesgerice

24 |P Telephony Class 2 services provided by thedfirperators are exempted from the directory
requirements, but at present no Class 2 serviceiig provided by the fixed operators.

% MCL contains a licence condition requiring theelisee to provide directory information service as
and when directed by the TA.

-16-



with limited mobility should be treated as a fixed servicad @hat the
provision of directory services should not be service dependent (wlhtethar

fixed or mobile service) and should be left to the market provided feedini
database is maintained with choice of information disclosur@dygustomers.
PCCW considered that no licensee should be obliged to provide free telephone
directory enquiry service which should be treated as a value adntede
which may be chargeable to customer. NWT, CM Tel and PC@Wosted

that the obligation to provide printed directory should be waived, whil&' N
suggested that the provision of online White Pages should be encousaged b
ensuring the completeness and accuracy of the directory datalddgv/T also
considered that the TA's power to determine the amount of contpensad
mode of exchange for directory information is arguably too narrow; tha
appropriate amendment, whether in the Ordinance, licence or otbeshauld

be made to allow the TA to determine all the terms and conditibeschange

of directory information.

41. The provision of directory services is a complex subject waith
dimension of the expectation of the general public and universal service
obligatiorf®. A thorough review is needed before any change to the existing
regime is to be made. The review may address issues like:
e whether the provision of directory services for fixed services
should continue to be required;
e Wwhether there is a need to extend the requirement to mobile
services;
e whether there is a need for printed directory;
e whether printed directory can be replaced by electronic means
and whether it can be provided at a fee ;
e whether directory enquiry service can be provided at a fee;
e whether directory enquiry service should be maintained as part of
the “basic service” under universal service obligation;
e whether a unified directory database should be maintained, what
information should be maintained (fixed, mobile, converged
customers), and in what form (centralised vs decentralised)

% Under Section 2 of the Ordinance, “operator predlidiirectory enquiries” is as part of “basic
service” to be provided by a licensee having th®©UMder Section 35B. In the recent conclusion of
a review on the universal service arrangement,Tthéas concluded in the TA Statement of 8 June
2007 that the TA will not pursue for the time beithg removal of directory enquiry (“DQ”) service
from the scope of “basic service” under the USO. Further studiesutialg survey on the community
expectation and usage of DQ service if necessegyemuired on the continuation of free DQ service
to all customers under SC 10 and GC 25 and a®ptre “basic service”.
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should it be maintained; and

e whether the TA should be empowered to make determination on
all terms and conditions for the provision of raw directory
information, other than the amount of compensation for provision
of or the reasonable mode of exchange and transmission format
of raw directory information as specified under the relevant
condition of existing fixed and mobile carrier licences

42. Pending for such review, which may be made by stagks original
proposal in the first FMC consultation paper can be retained, i.eaitttaim

the status quounder the unified regime such that a unified carrier shall be
obliged to provide directory services for subscribers of fixed or dumit
mobility services only. In the proposed SC 11 of the UCL, the oldigato
provide both printed directory and directory enquiry service are sutmect
“where and as directed by the Authority”. The TA intends to igBtextions
under SC 11 to maintain the current arrangement as stated grgmra37
above but will keep the matter under revigw In the mean time, some minor
update to the original form of SC 11 are proposed to clarify (1¥a@heept of
providing directory services using a unified database in the unifigohe€; (2)

the language requirement for exchange of raw directory inforniatimetween
carriers; and (3) the recovery of costs incurred by the TA ikingaa
determination under SC 11.7 in relation to the provision of raw directory
informatior’™.

Question (7): Do you have any comments on the proposed SC 11 on director

2" The TA has made clear in the first FMC consultatipaper that he is prepared to review the
requirement for printed directory (or “White Pagefifst and to consider waiving such requirement if
there is evidence showing that the actual custalmerand for White Pages is minimal.

8 The provision of directory services for Class 2téfephony service has already been specifically
exempted under the UCL.

% The directory information in the unified databaseuld refer to information for those customers of
the unified licensee and other licensees as dutdmyehe TA.  Furthermore, it should be made explic
that the directory information should include tha$&BO licensees (except Class 2 service).

%0 According to a principle established in two Suppémtary Determinations by the TA in 2007, FC
licensees exchanging raw directory information Ishdbpt a “transmission format” on an “as is” basis
including all English and Chinese records.

3L A similar provision on recovery of TA's costs iscluded in the proposed SC 13.3 under UCL in
relation to determination on reasonable accesstiwark information.
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services ?

Question (8): Are there any pertinent issues other than those whicireagly
identified to be addressed in a future review of directory services ?

Emergency Call Service (SC 12)

43. Existing fixed and mobile carriefs are required to support
emergency call service free-of-charge to any person usppgopriate
equipment connected to the networks of the carriers. The propos&d ®GC

the UCL is adapted from the corresponding SC in the existing FCLs and MCLs,
with additional consideration of applicability for IP telephony sevic
Among the FMC submissions, Hong Kong Police Force (“HKPF”) constber
that the support of emergency call service should be mandated fofieal uni
carrier. HKPF further made a number of suggestions to tdeilithe
operation of emergency service, including (i) a common and updatatiase
holding all subscriber numbers and addresses that should be made atailable
HKPF and Fire Services Department (“FSD”) free of chargd; (@) network

and operational enhancements including identification code, call routing,
dedicated trunkings, call tracing etc.

44. The TA agrees that emergency call service should be a mandator
obligation of a unified carrier licensee if it provides telephsewice using
numbers in the Hong Kong Numbering Plan. This obligation has already been
specified in the proposed SC 12.1. Under the proposed SC 12.2, the provisio
of the emergency call service shall be free-of-charge to tldicpu We
welcome the other practical suggestions of HKPF to improve thetope of

the emergency call service and these should be implementatias i&s be
considered by the concerned licensees when they set up the emergknc
service and connections with the operational centres of HKPF.  The
requirement under the proposed SC 12 to support emergency call service is
considered sufficient and appropriate.

Question (9) : Do you agree that SC 12 should be maintained for all desns
of unified carriers? What are your views on HKPF’'s proposalparagraph

32 Other than fixed and mobile carriers, the requietof emergency call service also applies to SBO
licensees and MVNO licensees.
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43 ?

Performance Commitments — Withdrawal and Return of Frequessc(SC 21)
and Rollout of Network (SC 31)

45. The first FMC consultation paper has discussed the requirernent o
performance commitments by unified carriers for those partstheir
applications relevant to infrastructure rollSut To address the concern that
operators assigned with limited spectrum resources should beegktuimake
commitments to ensure that they utilize spectrum efficietwly provisions are
made in the UCL. One is the proposed SC 21, which is taken fratingxi
MCLs and has the effect that the TA may withdraw any frequespectrum
previously assigned to the unified licensee if in the opinion of theh®A
licensee is not making efficient use of that frequency. The Teimigowered

to vary or withdraw any spectrum assigned by reasonable notiee sexctions
32H(3) and (4) of the Ordinance. According to the Spectrum Policy Framework,
the policy inclination is that the said statutory power willexercised only in
exceptional circumstances before the expiry of a spectrum assigrunder

the Ordinance, including where the public interest so requires. TheillA
take guidance from the Spectrum Policy Framework. Another provisidrei
proposed SC 31 which is also adapted from the existing MCLs dras ithe
effect of specifying rollout requirements in relation to the aisthe frequency
spectrum. Among the FMC submissions, there was no objection TARe
proposal. Considering the industry feedback, no material changeerms s
necessary for the proposed SC 21 and SC 31 in the UCL.

Question (10): Do you have any further comments on the proposed S@ 21 an
31 requiring the efficient use of frequency and compliance with nietwiout
plan by the unified carrier licensee ?

Universal Service Contribution (“USC”) (SC 22)

46. Shortly after the conclusion of the FMC review, the TA has updated
the universal service arrangement in a TA Statement issuedume 2007, and

set out the changes in relation to the scope and funding of univengakese
obligation (*USO”) as well as the calculation and adminisgira of USC.
Having regard to the FMC submissions and the latest universakese

% See paragraphs 29 — 30 of the first FMC consatigtaper.

-20-



arrangement set out in the TA Statement of 8 June 2007, the propos&tl SC
has been slightly updated compared with the original version in gteFitC
consultation paper in order to clarify the obligation of USC byedift
licensees.

Question (11): Do you have any comments on the latest forne qirdposed
SC22onUSC?

Insurance (SC 24)

47. This proposed SC is taken from an existing SC in the licerfces
FNOs entering the market after 2003 and it imposes a requiremettiefor
unified carrier licensee to maintain a valid insurance policinduhe licence
period. Among the FMC submissions, NWT objected to this requirement and
considered that insurance is a commercial issue. We cortsithertethis SC

is a reasonable requirement and similar requirement hastibdan applied to

all new FNOs licensed after 2000. Therefore, the TA proposeaitdaim the

SC 24 without change under the UCL.

Question (12): Do you agree that the proposed SC 24 on the maintenance of a
valid insurance policy is a reasonable requirement for a unified carrier ?

Use of Public Facilities for Provision of Services (SC 25)

48. At present, individual FC licensees authorized to provide public
wireless local area network services covering public streetls umleased
Government land may apply to make use of Government faciéitesell as
facilities on Government property and unleased Government landdasion
of such services. For these FC licensees, they are required to coithpdyy
guideline or code of practice which may be issued by the TApfoviding
practical guidance to the licensees in respect of the uselopsbic facilities.
Similarly, existing MC licensees are eligible to apply ttee TA for the
installation of base stations on highway facilities or on unleased
unallocated Government land and they are required to follow princaplds
procedure as set out in a guidance Hofer making such application. Since

3 See the “Guidance Note for Submission of Applmatfor Installing Micro-cell Base Station on
Highway Facilities or on Unleased and Unallocatam/énment Land” (Issue 3, March 2007) issued
by the TA. Under the Guidance Note, Micro-cell B&tation (“MCBS”) includes mobile telephone
base stations for mobile telephone services andriVdiecess points and related facilities for public
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unified carriers may be authorized to provide wireless fixethobile carrier
services under its licence, the TA considers that they m&g mse of public
facilities for provision of services subject to a standard oldigator
compliance with any relevant guideline or code of practice issued by the TA

Question (13): Do you have any comment on the proposed SC 31 which shall
be complied by a unified carrier making use of public facilities to geovi
services under its licence ?

Provision of Information to Customers (SC 30)

49. Under the existing SBO Licence and Class Licence for Q@ffer
Telecommunications  Services under  Section 8(1)(aa) of the
Telecommunications Ordinance (“Section 8(1)(aa) Class Licgnttegre is a

SC requiring the licensee to provide or make available a mmireet of
information (including name of licensee, access number, instrutaofi,etc)

to customers in offering services to them. The TA considetstlii is a
reasonable consumer protection requirement to be complied with unyifeed
carriers and the requirement should be no less than that of the SBO Licence and
the Section 8(1)(aa) Class Licence. It is therefore proposéddthisaSC
should be imported as a standard obligation under the UCL.

Question (14): Do you agree that the proposed SC 30 on the provision of
information to customers is a reasonable requirement for a unified carrie
licensee ?

Disposal of Assets (SC 32)

50. At present, there is a SC in the FCLs which imposes aeeatgnt on
the licensee to obtain the prior consent from the TA if tbensee wishes to
transfer more than 15% of its asset if the licensee has maainposition in a
telecommunications market or if the licensee has a univeesakte obligation
(“USO”). A similar SC exists in the MCE3 and it imposes an unconditional
requirement on the licensee to obtain the prior consent from thd e i

wireless local area network services.

% This SC exists in all the 2G licences, 3G licermed the CDMA2000 licence which will be granted
to PCCW-HKT Telephone Ltd. in November 2008.
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licensee wishes to transfer more than 10% of its asset. This stiongent
requirement imposed on the mobile carriers is derived from theHat this is
one of the licence obligations associated with the spectrum(pghagraph 10
refers). The TA proposes that this SC should be imported into Ghewith a
unified threshold of 15% of the net asset value for the relevaat aader the
UCL. The two conditions under which this licence obligation previously
applied under the FCL will remain unchanged under the UCL irrespedutive
whether the licensee provides fixed or mobile services. Thai sy, the
obligation would be applied to a licensee if it has a dominant positi@an
telecommunications market or it is a universal service proitleSP”)*. For

a licensee who has acquired spectrum rights to provide mobile elesar
carrier services subject to the payment of spectrum utdizéd¢e (“SUF”), the
obligation would also be applied even if the prior two conditions are not
satisfied.

Question (15): Do you have any comments on the applicability eriterd
triggering threshold for the prior consent under the proposed SC 24 on
disposal of assets ?

Building Access (SC 33)

51. In the licence conditions of wireline-based FNOs entering Hrkah
after 2003, there are some building access related requiseat be
complied by the concerned FNOs including:
e to forbid entering into agreement or arrangement to prevent or
restrict fair, non-discriminatory and orderly access to buildings
e to comply with such guidelines or codes of practice as may be
issued by the TA to facilitate and coordinate fair,
non-discriminatory and orderly access to buildffigs
e to prevent interference to works of others within buildings in the

% The same applicability criteria will also be apgifor the proposed SC 2 on “Purchase of Assets”.

3" The requirements are specified under the licenoeditions of “Access to Buildings” and
“Limitation on Wiring of Served Premises” in therm®rned FCLs. See for example the FCLs of
Hong Kong Broadband Network Limited (“HKBN"), Towag Telecommunications Fixed Network
Limited (“Towngas”), SmarTone Services Limited (1SH Hong Kong Cable Television Limited
(“"HKCTV"), Asia Television Limited (“ATV") and Tel&ision Broadcasts Limited (“TVB”).

¥ For example, a “Code of Practice for the Instalatand Maintenance of In-building

Telecommunications Systems and In-building AccegsTelecommunications Network Operators”
(“CoP for Building Access”) has been issued by OFTA
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course of installing or maintaining the licensee’s network in the
concerned buildings
The TA considers that the unified carriers should also followilaim
requirements as above and therefore a proposed SC 33 has been added under
the sample UCL to govern building access.

Question (16): Do you agree that building access requirements should be
specified under the UCL similar to the licence conditions ofesexisting FC
licensees ?

Payment of Spectrum Utilization Fee (SC 34)

52. Under the Spectrum Policy Framework, SUF will be applicable i
principle to all non-government use of spectrum. For spectruth wi
competing commercial demand, an open, competitive bidding or tendering
process should be able to determine the appropriate SUF. For spexitu
released through auction or other market mechanisms, the SUF g iy

the Secretary through administrative means under section 32I(Zheof
Ordinance to reflect the opportunity costs of the spectrum. Acwylithe

TA proposes to include a standard obligation under SC 34 of the UCL by
adaptation of an existing SC in MCLs requiring a unified catagray, where
applicable, SUF for all or part of the spectrum assigned to it.

Question (17): Do you have any comments on a standard obligation under the
UCL to pay SUF as required under the Ordinance ?

Use of Frequencies in IBCCDS (SC 35)

53. In new FCLs issued after 2683vhich require the use of in-building
coaxial cable distribution system (“IBCCDS”) for provision ofvées, a SC

has been added to regulate the use of frequency channels witf@DEBRC As
IBCCDS should continue to be an important in-building transmission media,
the TA proposes that this SC should be imported as a standardiohlgader

SC 35 of the UCL to allow the shared use of frequency chamméBOCDS
among telecommunications/broadcasting operators without interfei@ e
another.
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Question (18): Do you agree that a standard obligation should be adtuter
the UCL to ensure the efficient use of frequencies in IBCCDS ?

Service Contracts and Dispute Resolution (SC 36)

54. In recent years, the overall number of consumer complaints about
telecommunications services consistently remains highefected by the
Consumer Council’s complaint statistics. Such complaintsr@véde range

of topics and a significant amount is related to the terms of the servicaatent
between operators and their customers. When grievances aesoloed by
operators effectively and in a timely manner, consumers seataase from
OFTA and other channels such as the Consumer Council, or Legistat
District Councillors.

55. The adjudication of contractual disputes is currently outsidesthi¢

of OFTA. Over the past few years, OFTA has maintainedlagiia with the
operators with a view to improving the complaint situation through
self-regulatory measures. For example, in 2004, the TA issued twe Gbde
Practice on Service Contracts recommending basic standards andgguidi
principles for operators to follow when they prepare their service camtiidot

two codes are voluntary in nature, and to date, OFTA has largkdg ron
operators’ self-discipline to implement the codes. Since earlydlis OFTA
has also been in discussion with the operators about the laurathangilot
programme for setting up a voluntary customer complaint settlegobieime
(“CCSS”) along the lines of successful schemes in other cosintriehe CCSS

is intended to be an independent and informal mechanism for resolution of
disputes between operators and end customers.

56. Overseas experience shows that, in tackling consumer desdadisf
issues, it is preferable to adopt a coordinated approach to thes ie§ fairer
contract terms and independent complaint handling through an alternative
dispute resolution regime. The TA thus proposes to enhance the existing
regulatory framework for the possible introduction of measures anaties

to address the customer complaint issues in a more coordinardem
Under the proposed SC, the TA has power to issue codes of priaatespect

of the requirements to apply in the contracting of telecommuaitatervices

to customers, and such requirements include the format and temchs

% These FNOs include HKCTV, ATV, TVB, HKBN and Towans
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conditions of the service contracts, and the submission of consurpetegis
for handling under an independent dispute resolution scheme which may be
approved by the TA.

57. Although the proposed SC is intended to provide a more formal
framework for the improved handling of contractual disputes, the TA
encourages the industry to continue tackling these issues voluntaehe Will

be no need for the TA to issue any codes of practice pursuant frdpssed
licence condition if a self-regulatory regime driven and supportedhb
industry is running efficiently and effectively. In this respebe TA will
continue to assist the industry to develop voluntary codes of pracitte a
pursue other industry sponsored initiatives such as the CCSSasdrhat any
codes of practice should be issued by the TA under this proposed licence
condition, the industry will be consulted according to the SC 36.3.

Question (19): Do you agree that the TA should introduce a licence
condition in the UCL to enable the issue of codes of practice in respect
customer contracts and dispute resolution issues ? If yes, whtteis
appropriate scope of the licence condition ?

Question (20): Do you consider that the licence condition should be
applicable to all types of carrier licences in general or only to the UCL ?

Other Special Conditions

58. At present, there is a SC on “Unsolicited Advertising” in MGlrsl
certain FCLs requiring a licensee not to use its service metent the service
from being used by any user in transmitting unsolicited advertisegsages
and to comply with such codes of practice as may be issudtebjA. The

SC was proposed to be imported into the UCL in the first FMCultati®on
paper. In view of the enactment of the Unsolicited Electronic skpss
Ordinance (“UEMO”) in May 2007 and its full operation on 22 December 2007,
it is considered that the said SC is no longer necessary antbthatevould

not be included in the UCL. The TA will also be prepared to renloeSC
from the existing licences.

59. The common set of SCs in Annex B is intended to reflect the bas
obligations to be complied by all unified carriers. It should be noted tis# the
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basic obligations may need to be updated in accordance with thé lates
developments of the regulatory regimes. Other than the common S€tspf
there might be other SCs which should be included in a UCL becauke of t
following circumstances:

— specific services provided by an applicant which call for specifi
obligations;

— specific commitments of an applicant which constitute the
relevant considerations of the TA in granting a new UCL to the
applicant; or

— obligations in an existing carrier licence which the TA considers
that it would be in the public interest to maintain under the UCL.
The UCL may be issued for replacement of the existing carrier
licence which expires, or for conversion of the existing carrier
licence before expiry to UCL.

Question (21): Do you have comments on any other SCs that should be applied
for unified carriers ?

INTERCONNECTION REGIME
Caurrier-to-Carrier Interconnection

60. In the FMC Statement, the TA has concluded that the present
regulatory guidance for fixed-mobile interconnection charge (“FMIEY)
favour of the mobile party’s network pays (“MPNP”) model will wighdrawn
subject to a 2-years transition period commencing from 27 April 208iter

the transition period which will end in April 2009, there would be no pre-se
regulatory guidance for the interconnection charging arrangemeniedret
fixed and mobile carriers. On the other hand, the existing arrangdarent
fixed-fixed interconnection charge (“FFIC”) will remain unchanged, tbhe
FNOs are free to set FFIC commercially subject to obseevaricsuch
regulatory guidance given by the ¥A The TA has never intervened on
mobile-mobile interconnection charge (“MMIC”) which is subjead t

40 At present, the TA has given regulatory guidanneF&IC based on a symmetric and reciprocal
calling party’s network pays (“CPNP”) mechanismsagcified in the TA Statement, Interconnection
and Related Competition Issues Statement No. 7ofBedRevision) “Carrier-to-Carrier Charging
Principles”, 18 March 2002.
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commercial agreements among the MNOsver since the emergence of
mobile services. Unified carriers may have different interccimome
arrangements depending on the types of services it provide.

61. During the transition period, the existing principles given in¢hes
of statements issued by the TA on “Interconnection and Related @baompe
Issues” for carrier-to-carrier interconnection as have beese@\and updated
(collectively “Interconnection Statements”) shall continue taglicable for a
unified carrier depending on the services it provides. A unified ecarri
providing a fixed service will be treated as a fixed carrier,andified carrier
providing a mobile service will be treated as a mobile carriear FMC
service provided under the UCL, the TA will decide on a case-bg-basis
whether a FMC service is primarily a fixed or a mobilesieer should the TA
consider it necessary to intervene in interconnection mattesedeta unified
carrier and other carriers.

62. The TA concluded in the FMC Statement that he would withdraw the
regulatory guidance on interconnection between a fixed network arabiiem
network from the TA Statement No. 7 and he would not replacehtamy new
guidance unless there are market changes that warrant his igecatsn.
Also, the TA has made it clear in the FMC Statement that he will pntbf TA
Statement No. 7 at the end of the transition period to reflestithdrawal of

the present regulatory guidance for FMIC. The TA will revise apdate the
Interconnection Statements in due course to reflect the prevadmgdatory
regime.

Carrier-to-Service Provider Interconnection

63. The existing statements and determinations made by the TA under
Section 36A of the Ordinance in relation to interconnection chargesbetw
carriers and service providers, including local access chaegeb,access
charge or origination charge for interconnection necessary for dvesion of
international call forwarding service, shall continue to be applic&nea
unified carrier depending on the services it provides. In other wotntsfied
carrier providing a fixed service will be entitled to such interconnection charge

“! The existing commercial arrangements for MMIC am&ANOs have been based on the “bill and
keep” (“BAK”) model whereby no interconnection charneeds to be settled between the concerned
MNOs.
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as for a fixed carrier, and a unified carrier providing a mobiteice will be

entitled to such interconnection charges as for a mobile carfier FMC

service provided under the UCL, the TA will decide on a case-bg-basis
whether a FMC service is primarily a fixed or a mobilesieer should the TA
consider it necessary to intervene in interconnection mattesedeta unified
carrier and service providers.

Question (22): Do you have any comments on the interconnecgonerdor a

unified carrier, including the arrangement during the transition period before
the withdrawal of existing regulatory guidance on FMIC ?

GRANTING A UNIFIED CARRIER LICENCE

GENERAL APPROACH

64. According to the Secretary’s consultation paper, when the proposed
unified licensing framework is in place, UCL will be the comnmmizcensing
vehicle for all types of fixed, mobile and/or converged telecomcatioins
services. The TA will no longer issue any of the existing fixed rantile
carrier licences to any applicants. Instead, the UCL will dseiad for new
applications and replacement of the existing carrier licences tinganexpiry

after the unified licensing framework has been implemented.

65. After the introduction of UCL, all the existing FCLs, FCRLCI\

and MCRLs issued will remain valid until such time they have beesephaut,
I.e. the existing fixed and mobile carrier licences have eitherezkpieplaced
by UCLs after expiry of the original carrier licences, or cotecerto UCLs
before expiry of the original carrier licences.

66. According to the Secretary’s consultation paper, the period oftyalidi
for a UCL will be set depending on different scenarios of grantingCa.U
These scenarios include:

(1) New application for a UCL

(2) Replacing an existing carrier licence upon its expiry by a UCL

(3) Conversion of an existing carrier licence to a UCL without change in

scope of service
(4) Conversion of existing carrier licence(s) to a UCL for other cases
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67. Subject to the making of regulation under section 7(2) of the
Ordinance by the Secretary, the period of validity for a UCL uttuerbove
scenarios may be summarised in the following Table 1.

Table 1 — Period of validity for a UCL to be granted under different scenarios

Scenarios Period of Validity for UCL
New application 15 years
Replacing an existing carrier licence ugon 15 years
its expiry
Conversion of an existing carrier licence —Same as remaining term of
no change in scope the existing carrier licence
Conversion of existing carrier licence(s) - 15 years
other cases
68. The arrangement for granting UCL, including the procedures, criteria

and setting of rights and obligations, will depend on whether a UGhpised

for by a new applicant or by an existing carrier licenseehe general
approach for processing the application under the four scenarios desaribe
Table 1 is depicted as follows in paragraphs 69 — 81. The specific
arrangements for replacement of the four FCLs granted in 1995 upon their
expiry and for conversion of the existing MCLs will be discussedanore
details in paragraphs 82 — 92.

(1) New Application

69. The TA will publish a set of application guidelines for UCL and
specify the information to be provided by an applicant for UCL aedotoad
licensing criteria to be used for evaluation of application proposéhe
proposal should contain full details about the applicant, the proposedatfypes
services to be provided under the UCL, technical details, impletimnfdans,
financial plans and any other relevant information. Subject tefygag the
relevant licensing criteria set by the TA and, where applicéideavailability

of scarce resource such as radio spectrum to allow the prowissmrvice, the
TA will consider whether to grant a UCL to the applicant.

70. Rights in relation to spectrum, number, road opening and building
access (see paragraphs 8 — 17) may be granted to the applozadirerto the
types of services authorized under the UCL.
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71. Licence obligations for a new applicant of UCL should include :
(a) the GCs of UCL;
(b) the common set of SCs as given in Annex B; and
(c) any other SCs which may be prescribed by the TA according to
the application proposal of the applicant.

(2) Replacing an existing carrier licence upon its expiry

72. The detailed arrangement for replacement of an existing rcarrie
licence upon expiry with a UCL will depend on the individual cade.
general, the licensee should submit an application to the TAofdmaing to
operate the service specified under the scope of the original licamce
association with any new services which the licensee wokédtb operate
under the new unified licence. Basically, the TA will exanthme application
according to the similar criteria as for granting a UCL to a applicant. In
granting the UCL, apart from the common rights and obligations as are
applicable to a new applicant, the TA will also need to condidke irights and
obligations under the existing carrier licence should or should not be
maintained in the UCL to be granted.

73. While new rights may be granted by the TA for new senticdse
provided under the new UCL, rights under the original carrier licenicaot
by default be carried over to the new licence. In particalerprding to the
Spectrum Policy Framework, there is no legitimate expect#tianthere will
be any right of renewal or right of first refusal of any licerar spectrum
assignment upon the expiry of a licence of spectrum assignment tnader
Ordinance. The TA will take guidance from the Spectrum P&lreynework in
deciding whether to assign the same or varied radio frequenciestbadew
licence.

74. Existing obligations under the existing licence may also be maintained
in the new licence if they are still considered relevant utiteemew licence.

For example, the FCLs of certain broadcadfersontain special licence
obligations which are related to the transmission and distribution of
broadcasting signals (e.g. combined transmitting systems, stagdipment

2 The broadcasters holding FCLs include Asia Telemidimited (“ATV”), Television Broadcasts
Limited (“TVB”) and Hong Kong Cable Television Lited (“HKCTV").
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and spare parts). These special obligations will be maintamnge iIUCL to be
granted to replace the FCL upon its expiry if the TA is satisfleat such
obligations are still applicable. In summary, the licencegalibns under a
UCL to be granted for replacement of an existing carrier dieeshould
include :
(a) the GCs of UCL;
(b) the common set of SCs as given in Annex B;
(c) any SCs in the existing carrier licence which should be
maintained in the UCL; and
(d) any other SCs which may be prescribed by the TA according to
the application proposal of the applicant.

(3) Conversion — without change in scope

75. The detailed arrangement for conversion of an existing caceece
(before its expiry) to UCL will depend on the individual case. In ggnthe
licensee should submit an application to the TA for a UCL to opdine same
service authorized under the original licence. If a UCb ibd granted by the
TA under such situation, apart from the common rights and obligad®rse
applicable to a new applicant, the licensee will in principle iblzdrlegacy
rights and obligations under the existing carrier licence whengitaisted the
new licence.

76. Legacy rights in relation to spectrum, numbers, road opening and
building access etc will basically be transplanted to the tChe granted for

the conversion purpose. Nevertheless, it should be noted that since the
validity period of the UCL is the same as the remaining terrth@foriginal
carrier licence (see paragraph 67), the applicability of legiagysrwill not
extend beyond the validity period of the UCL (which is the samé¢has
remaining term of the original carrier licence in this cas#). particular, the

right to use spectrum assigned under the original licence wilabsferred to

the UCL to such extent as is applicable under the original licentke
granting of UCL shall not operate to extend the assignment periothdor
spectrum under the original licence.

77. Similarly, legacy obligations in the original carrier licenwill be

transferred to the new unified licence. For example, under the NtLltke
existing 2G and third generation (“3G”) mobile services, there caréin
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special obligations imposed on the licensees at the time tjeyred the right
to use spectrum through bidding in auction or via an administrativeegsoc
(e.g. compliance with auction rules, open network access). Thesealspeci
obligations should continue to apply under the UCL to be granted for
conversion of the MCLs. If the legacy obligations conflict with doenmon
obligations under the proposed common SCs in Annex B and the former should
be more appropriate under the new licence, the legacy obligatiandd take
precedence in general. In summary, the licence obligations undét. aolbe
granted for conversion of an existing carrier licence with nogdamscope of
service should include:
(a) the GCs of UCL;
(b) the common set of SCs as given in Annex B except where the
legacy obligations should take precedence; and
(c) any SCs in the existing carrier licence which should be
transplanted to the UCL. If these SCs conflict with the common
set of SCs in paragraph (b) above and the policy intention is such
that these special obligations should be maintained under the
UCL, the SCs in this paragraph (c) will in general take
precedence.

(4) Conversion — other cases

78. The granting of a UCL to convert or replace one or more existing
carrier licence(s) under different situations, other than a simphversion
without change in scope of service, will be handled by the TA on a
case-by-case basis. Since a UCL with a full validity peoiotb years will be
granted in this scenario (see paragraph 67), the holder of the exigtiigg ca
licence(s) should submit an application proposal including full detad
required for a new application. In granting the UCL, apart fronctdmmon
rights and obligations for a unified carrier, the TA will also need to consider if it
is appropriate to transfer the legacy rights and obligations uhdeexisting
carrier licence(s) to the UCL.

79. Similar to the scenario of “Replacing an existing carreemke upon

its expiry” described above, while new rights may be granted by AhtorT

new services to be provided under the new UCL, legacy rights under the
original carrier licence will not by default be carried ovethe new licence.

The only exception is the right to use spectrum assigned under thi@gexis
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carrier licence(s). If there are rights to use differemidseof spectrum assigned
under the original licence(s), these spectrum rights may continue to aplely un
the UCL but these transferred rights shall not extend beyond theniam
period of the original licence(s).

80. The legacy obligations applicable under the original licence(g) ma
also be carried over to the new unified licence if they are derexl to be
relevant during the validity period of the UCL. In particular,sgectrum
rights under the original licences should be transferred to theddGtrding to

the above paragraph, obligations associated with the rights to useuspect
shall apply under the UCL during the remaining terms of the spectrum
assignments. Same as the approach described in paragraph 77 denti®s

of “Conversion — without change in scope”, if such legacy obligations should
conflict with the common obligations under the proposed common SCs in
Annex B and the former should be more appropriate under the new licence,
then the legacy obligations should take precedence in general. imasym
the licence obligations under a UCL to be granted for conversion dingxis
carrier licence(s) for cases other than simple conversiomoutitchange in
scope of service should include :

(a) the GCs of UCL;

(b) the common set of SCs as given in Annex B except where the
legacy obligations should take precedence;

(c) any SCs in the existing carrier licence(s) which should be
transplanted to the UCL. If these SCs conflict with the common
set of SCs in paragraph (b) above and the policy intention is such
that these special obligations should be maintained under the
UCL, the SCs in this paragraph (c) will in general take
precedence; and

(d) any other SCs which may be prescribed by the TA according to
the application proposal of the applicant.

Summary of Different Scenarios

81. The approach for granting a UCL and the setting of rights and
obligations under the UCL for the above four scenarios can be susechéy
the following table:
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Table 2 — Rights and Obligations under UCL for Different Scenarios

Scenarios 0 Rights and Obligations under UCL
granting UCL Existing rights| Existing New rights| New
(under existing obligations (under UCL) | obligations
licence) (under  existing (under UCL)
licence)
New applications Not applicable| Not applicable Yes Yes
Replacing an| Not applicable| Not applicable Yes Yes (Note 1
existing carrier
licence upon its
expiry
Conversion of an| Yes Yes Not Yes
existing carrier applicable | (Note 3)
licence — no change (Note 2)
in scope
Conversion of | Not applicable| To be processedYes Yes (Note 3)
existing carrier | (Note 4) on a case by casge
licence(s) - other basis
cases (Note 5)

Note 1: Obligations under the existing licence matgo be maintained in the new licence if they are
still considered relevant under the UCL. (see paaty 74).

Note 2: With no change in scope of service fromdtiginal carrier licence, any new rights which may
be granted under the UCL will only be considerechaase by case basis.

Note 3: If there is any conflict between the legabjigations due to rights to use spectrum and the
common obligations under the UCL, the legacy obiiges shall take precedence in general (see
paragraphs 77 and 80).

Note 4: With the exception of spectrum rights whiclly be transferred to the UCL and applied during
the remaining terms of the original spectrum assigmts (see paragraph 79).

Note 5: Legacy obligations under the existing lmemwhich are still relevant for the license will be
transferred to the UCL (see paragraph 80).

Question (23): Do you have any comments on the general approach of granting
UCLs under different scenarios as depicted in paragraphs 69 — 81 ?

REPLCEMENT OF THE FOUR FIXED CARRIER LICENCES ISSUE D
IN 1995

82. The four FCLs of PCCW-HKT Telephone Limifdd(“PCCW?),
Hutchison Global Communications Limited (“HGC”), New World
Telecommunications Limited (“NWT”) and Wharf T&T LimitedWT&T")
(hereafter referred to as “the 1995 FC licensees”) will exjirJune 2014.

3 The FTNS licence of PCCW was replaced by a FCIL4&4danuary 2005 with the same expiry date
as the original FTNS licence.

4 PCCWss licence will expire on 28 June 2010, HG@®29 June 2010, NWT’s on 19 June 2010 and

WT&T’s on 26 June 2010. Apart from these four fices, the FCL of Reach Networks Hong Kong
Limited, Reach Cable Networks Limited and Reachb@l®ervices Limited (collectively referred to as
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According to the present Regulation, these licences may be renewed for
further period not exceeding 15 years as specified by the TA, iraeedaf a
renewal (if any) of the licences. According to the propos#éhénSecretary’s
consultation paper, to facilitate migration to the unified licensiggme, the

TA will not renew these four FCLs under the fixed carriemgirg regime but
will instead be prepared to grant new licences under the unitedsing
regime to replace the four FCLs when they expire.

83. Basically, the replacement of the four FCLs will be handieter the
scenario of “Replacing an existing carrier licence upon its eéxpsydepicted

in paragraphs 72 — 74. While the four licensees may apply for early
conversion of their FCLs to UCLs before their existing liceregsire, it is
reckoned that by the time when the UCL is available the rentpmeriod of

the existing licences will be less than 2 years. The TA egpbat the chance

for him to receive such an application will be rather remote. thetess, if he
does receive such an application, it will be handled under theaso of
“Conversion without change in scope” as depicted in paragraphs 75 — 77.
Alternatively, individual licensee holder may wish to apply folJEL to
encompass the services under its existing FCL and other careiecd(s) that

it is currently holding. In this case, the TA will handle tipplecation under

the scenario of “Conversion — other cases” as depicted underaarag/8 —

80. For the sake of simplicity, the arrangement for handling appinsafrom

the 1995 FC licensees to replace their existing licences wilkberibed in the
following paragraphs 84 — 89.

Rights under the UCL

84. Assuming that the four 1995 FC licensees will submit apitatio

the TA for continuing to operate the fixed services authorized under thei
existing licences upon expiry of the licences, the applicatiolh®s&vprocessed

in accordance with paragraph 72. The TA will need to consideghtsiunder

the existing licences should or should not be carried over to the . \Gie
specifically, the granting of the four kinds of rights in relation $e of radio
spectrum, numbers, road opening and building access is proposed as follows:

(a) All existing spectrum assignments under the existing licencékeof

“Reach”) will also expire on 28 June 2010. The agement for replacement of Reach’s licence will
not be discussed in detail here, but will be hashdlecording to the general approach describedisn th
consultation paper.
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(b)

(€)

(d)

four 1995 FC licensees will be carried over to the new unifieddieg,
subject to review by OFTA on any alternative use of the freqasnci
and the need of variation / withdrawal for the assignments. Ror ne
spectrum assignments, the four licensees should be requirggplyo a
for administrative based assignment (where there is no competing
demand for the frequency bands) or to bid for the spectrum in an open,
competitive bidding / tendering process (where there is competing
demand for the frequency bands), just like any other carrier desns
today.

All existing numbers and codes under the Hong Kong Numbering Plan
allocated to the four 1995 FC licensees will continue to be alld¢ate

the respective licensees if they are granted with UCLsr rfew
numbers and codes, the four licensees should be required to make
applications for allocation by the TA in the same manner aotrer
carrier licensees today.

The four 1995 FC licensees will continue to be entitled to road
opening, but the authorization will be granted on a case-by-case basis
same as new carriers authorized to provide public wirelinedbase
services today. In other words, upon replacement of the FCL by UCL
each of the four licensees should be required to submit a maater pl
for the TA's approval and the master plan will be updated if thexe a
any changes in the future.

In June 1995, the TA issued a blanket authorization to allow the four
1995 FC licensees to place and maintain telecommunicationsifines
the common parts of buildings On the other hand, other fixed
carriers are granted with authorization on a case-by-casgs.b
Under the UCL, authorization for building access under section 14(1)
of the Ordinance will be granted to the four licensees on a
case-by-case basis for new buildings to be covered by the licensees.

Currently, the four 1995 FC licensees are directed to &eiliioth

ONP and MNP. While they should facilitate ONP at their owmeases, they

4> The current practice of PCCW, WTT, NWT and HGGhiat they, from time to time, request the TA
to grant authorization under Section 14(1) to tfemaccess to individual buildings where there are
problems encountered, even though blanket authmmewas given to them.
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may levy relevant MNP charges on MNOs. Other FNOs needcthtete
both ONP and MNP at their own expenses under their licent¢ésder the
UCL, a unified carrier should have the obligation to facilitate @QN& MNP at

its own expenses. When the four licensees have their existing fe@laced

by UCLs, they will have the same obligation as a new licenséay and the
right to levy MNP charges on MNOs or other unified carriers firavide
public radiocommunications services would no longer be applicable under the
new licences.

Obligations under the UCL

HGC, WT&T and NWT

86. Upon conversion to UCL, the four 1995 FC licensees will be subject
to the common obligations under the UCL. The TA has conducted a preliminary
review and he is of the view that there are no special obligatighg existing
FTNS licences of HGC, NWT and WTT that need to be maintiainethe
UCLs which are to be granted for replacement of their FTNé&nhdies. In
certain cases, the existing obligations will be replaced by ciamon
obligations under the UCL. For example, #re antetariff regulatory regime
under the FTNS licences of HGC, WT&T and N¥¥will be replaced by the

ex postariff regulatory regime.

PCCW

87. Under Section 35B of the Ordinance, the TA may require one & mor
FC licensee to have a USO. At present, PCCW is the only uaivessvice
provider (“*USP”) appointed by the TA and its existing FCL hasigusmSC 1

in relation to its USO. When the current FCL of PCCW expine2® June
2010, the TA intends to require PCCW to continue to have a USO under its
replacement licence which will be granted on 29 June 2010. To giv tffe
this requirement, SC 1 under the existing FCL of PCCW will be subdum
under SC 22 in its replacement UCL. In future, any unified caharmay be
appointed as an USP will also have a similar SC 22 which wibdsed on a
form as set out in Annex D of this consultation paper.

“® |n actual circumstances, certair antetariff regulatory requirements under the licenoéthe three
FTNS licensees were waived by the TA when the tesrwere granted in 1995.
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88. There is also a SC 3.4 in the existing FCL of PCCW wigghires

that any amendment to the published interconnection f4riflsPCCW, which

was in force since 1 Dec 2004, must first be approved by Ahm Tvriting.

This SC 3.4 was specifically added in te postFCL granted to PCCW in
January 2005 in order to preserve $t@tus qudor theex antetariff approval
requirement for interconnection services provided by PCCW then in exi$tence
In applying theex posttariff regulation, PCCW is required to comply with
notification requirement under SC 8 of its FCL which has to be tegether

with Schedule 6 to its licence. Furthermore, there is a special obligation under
SC 25 in PCCW’s FCL to govern the use of payphone kiosks for provision of
public wireless local area network services. On preliminasyew, the TA
considers that all the aforementioned obligations under PCCW'sngxSCL
would still be applicable for fixed services provided by PCCW in the
foreseeable future. Therefore, the obligations that should be mathia the
UCL for replacement of PCCW'’s FCL should include the SC 3.4 ang55@
addition to SC 1 on USO discussed in the last paragraph) in theng>&<i_.

In granting the UCL, relevant updates will be made to the concernednSCs
order to reflect the latest regulatory regimes.

89. In the submissions to the two FMC consultations, PCCW commented
that there is no reason why the obligation under SC 3.4 of itsdhGuld be
carried over to the new UCL. However, the obligation under SC3.4 was
specifically incorporated in the licence of PCCW in January 2005 because there
was a perceived need at the time when the TA introduceskthestregime. As

the ex postregime has only been in place for three years, the TA doesaot se
any justification at this juncture for any change in this aspect.

Question (24): Do you have any comments on the proposed arrangement of
replacement of the four FCLs issued in 1995, in particular on theepraton

of existing rights and obligations under the new UCLs proposed to be granted
for replacement of the licences ?

" The interconnection tariffs include those for iotennection between fixed and mobile services,
interconnection between fixed and value added sesyibroadband copper local loop and exchange
co-location services, IP-VPN services (MegaLinkesscand MegaLink VPN), residential cell relay

services.

“8 For details, please see the Statement on “Impletien of ex post Regulation of the Tariffs of

PCCW-HKT Telephone Limited under a New Fixed Cartieence” issued by the TA on 13 January
2005.
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CONVERSION OF EXISTING MOBILE CARRIER LICENCES

90. There are four MCLs granted in October 2001 for the provision of 3G
mobile service, three MCLs granted in end 2005/early 2006 for rercévilad
previous Public Radiocommunications Service (“PRS”) licences ¢irayi2G
mobile service based on the GSM 900 standard, and six MCLs granted in
September 2006 for renewal of the previous PRS licences providimgobe
service based on the GSM 1800 standard. In addition, one MCL will be
granted by the TA to the successful bidder of spectrum in the 850 fviHz
providing 3G mobile service based on the CDMA2000 standard. Under the
present Regulation, the renewal arrangement for MCL has not peetfied.
According to the proposal in the Secretary’s consultation paper, upon the expiry
of these 2G / 3G MCLs, if the concerned licensees should be authtoize
continue providing their services subject to the renewal of the rapect
assignments for providing the mobile services, the MCLs woul@aaged by
UCLs. These licensees may also apply for conversion of thetmexMCLs to

UCLs but this will be entirely on a voluntary basis.

91. Basically, the conversion of the MCLs will be handled under the
scenario of “Conversion without change in scope” as depicted in paragraphs
75 — 77. Alternatively, an individual MCL holder may wish to apply dor
UCL to encompass the services under its existing MCL and otoeierc
licence(s) it is currently holding. In the latter case, thevill handle it under

the scenario of “Conversion — other cases” as depicted underaarag/8 —

80. For the sake of simplicity, the arrangement for handling apphcitom

a MC licensee to convert its existing licence into UCL withth&nge in scope

of service would be described in the following paragraphs 92 — 94.

Rights under the UCL

92. Rights under the original MCL will basically be transfetedhe
UCL for conversion of the MCL as follows:

(@) All existing spectrum assignments under the original MCL fall
carried over to the new unified licence, with the same remgini
periods of validity for the assignments. For new spectrum
assignments, the licensee should be required to bid for the spectrum
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in an open, competitive bidding / tendering process or to apply for
administrative based assignment, depending on whether the
requested spectrum has competing commercial demand or not.

(b)  All existing numbers and codes under the Hong Kong Numbering
Plan allocated to the MC licensee will continue to be allacéde
the licensee if it is granted with a UCL. For new numbers and
codes, the licensee should be required to make application for
allocation by the TA in the same manner as any carriendesss
today.

(c) Same as the existing practice, right of road opening will not be
granted to the licensee if it provides mobile services only uhaer t
UCL.

(d) Same as existing practice, right of building access under Section
14(1) of the Ordinance will not be granted to the licensee if it
provides mobile services only under the UCL.

93. Currently, MNOs are required to facilitate MNP only, but QdtP.
Since they do not establish and maintain ONP database, théytomaecess
ONP database through a FNO in order to route calls directly aom@ m
efficiently to the destination FNOs. Under the unified licensiegime, all
unified carriers are required to facilitate MNP, ONP and FM(Pit is
introduced in the future). In the FMC Statement, the TA concludadal
carriers should have equal right of access to all number powitag(ithicluding

both fixed and mobile numbers). This unified right of access to number
porting data will be assured under the UCL.

Obligations under the UCL

94. Upon conversion to UCL, a MC licensee will be subject to the
common obligations under the UCL. As a result,@keantetariff regulation
under the existing MCY will be replaced by thex posttariff regulatory
regime. Under the proposed tariff publication requirement under the UCL
(see paragraph 31), a 3G MC licensee will no longer be reqtor@diblish

49 In actual circumstances, thoeg antetariff regulatory requirements under the MCLs haneer
been applied by the TA.
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their tariffs in the newspapers upon conversion of the MCL to UCln th@
other hand, some legacy obligations in relation to the use of spefcirutime
provision of mobile services under the original MCL should be trangulaot
the UCL. The relevant SCs reflecting these legacy obligatiemgld be
imported into the new licence and they should take precedence in general
where there is conflict with the common obligations under the Us&e (
paragraph 77). On preliminary review, the SCs to be transplahtadds
include:

(a) Payment of Spectrum Utilization Fe&d 2 in all MCL¥™

(b) Performance BondSC 3 in 3G / CDMA2000 MC).s

(c) Disposal of AssetsSC 4 in all MCLsY

(d) Accounting PracticesSC 7 in all MCL¥?

(e) Open Network AccesSC 12 in 3G/2G MC licences

() Anti-Avoidance ProvisionsSC 13 in 3G/2G MCls

(g) Compliance with Auction RulesSC 20 in 3G MCLs and SC 19 in

CDMA2000 MCIy
(h) Ownership and Control of the Licens&(21 in 3G MCLs

Question (25): Do you have any comments on the proposed arrangement of
conversion of the existing MCLSs, in particular on the transplantingegady

rights and obligations to the new UCLs proposed to be granted for conversion
of the licences ?

NEXT STEPS

95. Subject to the enactment of the necessary legislation on creation of the
UCL and taking into account the feedback from the industry to this consultation,
the following steps will be taken by the TA for implementationhaf tinified
carrier licensing regime:

(a) to issue a statement setting out the finalised licensing frankew

0 This SC on “Payment of Spectrum Utilization Feés’the existing MCLs conflicts with the
proposed SC 34 under the UCL and in this caseetgcly obligation shall take precedence.

*L This SC on “Disposal of Assets” in the existing Mxonflicts with the proposed SC 32 under the
UCL and in this case the legacy obligation shdiétprecedence.

%2 This SC on “Accounting Practices” in the existM@Ls for 2G and 3G mobile services conflicts
with the proposed SC 5 under the UCL and in thidhe legacy obligation shall take precedence.
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for UCL,;

(b) to publish a set of application guidelines for UCL,;

(c) to invite the four 1995 FC licensees to apply for UCLs for
replacement of their existing licences which will expire in 2010;
and

(d) to invite the existing MCLs and other FCLs to apply for
conversion of their licences to UCLSs.

INVITATION FOR COMMENTS

96. The TA would like to solicit views from the industry and other
interested parties on the proposals set out in this consultation WJegves. and
comments should reach the TA, preferably in electronic form, drefare 20
February 2008.

97. Any person who submits views and comments should also give the
supporting information or justifications and should note that thewili
publish all or part of the submission received and disclose thetidehtihe
source in such manner as the TA sees fit. Any parts of the sibmisvhich

are considered confidential by the respondents, should be clearly dnarke
together with the reasons for such claim. The TA will takehsmarkings into
account in making his decision as to whether to disclose such infonnoat

not. Submissions should be addressed to:

Office of the Telecommunications Authority

29/F Wu Chung House

213 Queen’s Road East

Wan Chai

Hong Kong

[Attention:  Senior Telecommunications Engineer (R13)]

Comments may also be sent by fax to 2803 5112 or by email to
ucl@ofta.gov.hk
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Office of the Telecommunications Authority
21 December 2007
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ANNEX A

Scope of Service Covered by the Unified Carrier Licence

Types of servic

gExisting carrie
licence

Description under
existing carrier licencé

Description
under UCL

Wireline-
based FTNS

Fixed
Carrier

all internal (and external
telecommunication services betweg
fixed points capable of being provide
utilising the Network, other tharn
telecommunication services the subjg
of an exclusive licence issued under t
Ordinance, a licence deemed to

granted under the Ordinance, a Mob
Carrier Licence, a Public
Radiocommunications Service Licenc
a Radio Paging System Licence,
service subject to licensing under at
other Ordinance, or a satellit
broadcasting service under a Satell
Television Uplink and Downlink
Licence.

Basically no
2nchange but
dwill be

1 updated to
ctemove
heeference to
pbeobsolete
Ielicences

Local
wireless
FTNS

Fixed
Carrier

Basically same as above

Same as
above

FTNS for
Distribution
of Domestic
Free TV
Programme
Service

Fixed
Carrier

1. all internal telecommunication
services between fixed points capable
being provided utilising the network &
defined in Schedule 2 and th
Radiocommunications

Installations as defined in Parts (A) an
(B) of Schedule 3 (other tha

telecommunications services the subje¢

of an exclusive licence issued under t
Ordinance, a public
radiocommunications service licence,
mobile carrier licence, a radio pagin
system licence or a service subject
licensing under any other Ordinance
including :

(i) transmission of television an

s To be the
obame as

s wireline-
ebased FTNS

nd

associated sound and data signals for

the

service licensed under the domestic free

distribution of the television programmE[

television programme service licence

)

*% The concerned descriptions are same as thosepimated in the existing carrier licences
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Types of servic

gExisting carrie
licence

Description under
existing carrier licencé

Description
under UCL

held by the licensee;

(i) operation of Radiocommunications
Installations as defined in Parts (A) and
(B) of Schedule 3 for the transmissian
and reception of television and
associated sound and data signals related
to the provision of the service referred o

in paragraph (i); and

(i) provision of telecommunicationg
services to the public as approved by the
Authority.

2. all external telecommunications
services between fixed points capable|of
being provided utilising the
Radiocommunications Installations as
defined in Parts (B) and (C) of Schedule
3 for carriage of, in the case of —

(i) Outgoing messages from Hong Konp,
messages that originate from the licensee
or, where the licensee is a company,
from the licensee’s holding company, |a
subsidiary of the licensee or any
affiliated company; and

(i) incoming messages to Hong Kong,
messages that are intended for the
licensee or, where the licensee is|a
company, for the licensee’s holding
company, a subsidiary of the licensee |or
any affiliated company.

Satellite-
based
external
FTNS

Fixed
Carrier

all external telecommunications servicesBasically no
between fixed points capable of beingchange but
provided utilising the network, other will be

than telecommunications services theupdated to
subject of an exclusive licence issuedemove
under the Ordinance, a deemed licence, eeference to
public radiocommunications service obsolete
licence, a mobile carrier licence, a radiolicences
paging system licence, a service subject

to licensing under any other Ordinance,

a fixed carrier (restricted) licence, or |a

satellite broadcasting service under|a

satellite television uplink and downlin
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Types of servic

licence

gExisting carrie

Description under
existing carrier licencé

Description
under UCL

licence.

The licensee may establish and maintz
an external telecommunications circy
based on a non-cable based exter
network at the Hong Kong end.

Ain
it
nal

Cable-based
external
FTNS

Fixed
Carrier

Similar to the satellite-based extern

IBasically no

FTNS except that the licensee maychange but
establish and maintain an externalwill be
telecommunications circuit based on|aupdated to

cable based external network

rremove

non-cable based external network at theeference to

Hong Kong end.

obsolete
licences

FTNS for
carrying
television
programmes

Fixed
Carrier
(Restricted)

To establish and operate —

(a) a transmission network to transn
television and associated sound and d
signals for the distribution of
television programme service license
under the television programme servi
licence held by the licensee under t
Broadcasting Ordinance; and

(b) ancillary telecommunication
facilities for the operation oOf
broadcasting services and th
transmission and reception of televisig
and associated sound and data sign
related to the provision of the service.

the

Same as
local FTNS
it
ata
2d
Ce
he

e
N
als

Mobile
Services

Mobile
Carrier

A public mobile radiocommunication
service using cellular
radiocommunications
operating at frequencies specified
Schedule 3 within the [frequency rang
to be specified] frequency band to enal
two-way communications  betwee
moving locations or between a movin
location and a fixed location;

technology

5 No change

n
je

le
n

g

Mobile
services
other than
land mobile
services

Mobile
Carrier
(Restricted)

Public radiocommunications servic

including:

(&) maritime mobile service,
means a mobile

radiocommunications servic

which

e No change

between the coast stations operalt

ed
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Types of servic

gExisting carrie
licence

Description under Description
existing carrier licencé under UCL

by the licensee in the territory of
HKSAR and customers’ ship stations
(regardless of whether the ship
stations are within HKSAR waters ar
outside the territory of the HKSAR)),
or between customers’ ship station
(regardless of whether the ship
stations are within HKSAR waters ar
outside the territory of HKSAR
routed in transit via the coast stations
operated by the licensee in the
territory of HKSAR

(b)maritime  mobile-satellite  service,
which means a mobile
radiocommunications service via
satellite between the coast earth
stations operated by the licensee |in
the territory of HKSAR and
customers’ ship earth stations
(regardless of whether the ship earth
stations are within HKSAR waters ar
outside the territory of HKSAR), o
between customers’ ship earth
stations (regardless of whether the
ship earth stations are within HKSAR
waters or outside the territory qf
HKSAR) routed in transit via the
coast earth stations operated by
licensee in the territory of HKSAR

(c) aeronautical mobile service, which
means a mobil
radiocommunications servic
between the aeronautical stations
operated by the licensee in the
territory of HKSAR and customer
aircraft stations (regardless
whether the aircraft stations are
located within the territory o
HKSAR or outside the territory o
HKSAR), or between customer
aircraft stations (regardless
whether the aircraft stations are
located within the territory o
HKSAR or outside the territory o
HKSAR) routed in transit via th
aeronautical stations operated by the
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Types of servic

gExisting carrie
licence

Description under
existing carrier licencé

Description
under UCL

(d)aeronautical mobile-satellite servic

(e)Land mobile-satellite service, whic

licensee in the territory of HKSAR.

which means a mobile
radiocommunications service Vi

satellite between the aeronautical

earth stations operated by the

licensee in the territory of HKSAR
and customers’ aircraft earth statio

(regardless of whether the aircraft

NS

earth stations are located within the

territory of HKSAR or outside theg

territory of the HKSAR), or between
customers’ aircraft earth stations
(regardless of whether the aircraft

earth stations are located within the

territory of HKSAR or outside theg
territory of HKSAR) routed in transit

via the aeronautical earth stations

operated by the licensee in the

territory of HKSAR

means a mobile
radiocommunications service vi
satellite between the gateway eat
stations operated by the licensee
the territory of HKSAR and
customers’ land mobile earth statior
(regardless of whether the lan
mobile earth stations are locate
within the territory of HKSAR or
outside the territory of HKSAR), o
between customers’ land mobile ear
stations (regardless whether the la
mobile earth stations are locate
within the territory of HKSAR or
outside the territory of HKSAR
routed in transit via the gateway ear
stations operated by the licensee
the territory of HKSAR

a
th
in

NS
d
d

th
nd
d

th
in
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ANNEX B

Sample UCL

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

UNIFIED CARRIER LICENCE

DATE OF ISSUE: [ ]

[Company Name]

of [Address]

(the “licensee”) is licensed, subject to the following conditionsoseétin this
licence-

(@) to provide a public telecommunications network service (the
“service”), the scope of which is described in Schedule 1;

(b) to establish and maintain a telecommunications network (the
“network”) described in Schedule 2 to provide the service;

(©) to possess and use the radiocommunications installations desaribed
Schedule 3 to provide the service; and

(d) to deal in, import and demonstrate, with a view to sale in the cofirse

trade or business, such apparatus or material for radiocommungcatio
as may be necessary to supply customers of the service.
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PROPOSED GENERAL CONDITIONS

[Please refer to the “Consultation Paper on the Creation of AednCarrier
Licence under the Telecommunications Ordinance” published by thret&e

for Commerce and Economic Development on 21 December 2007. The paper
may be downloaded from the website of Commerce and Economic
Development Bureawvw.cedb.gov.hk/ctp]
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1.1.

1.2

1.3

1.4

2.

2.1

PROPOSED SPECIAL CONDITIONS

COMPLIANCE WITH CODES OF PRACTICE

The licensee shall comply with such guidelines or codes ofigas
which may be issued by the Authority as in his opinion are suitable
the purpose of providing practical guidance on any particular agpect
any conditions of this licence.

Without limiting or affecting in any way the licensee’s galions
under any other Condition, the licensee shall comply with any dode o
practice or guideline which may be issued by the Authority frome ti

to time for the purpose of providing practical guidance to the licensee
in respect of:

(@) the provision of satisfactory service;
(b) the protection of customer information;
(c) the protection and promotion of the interests of consumers of

telecommunications goods and services; and

(d) calling line identification and other calling line identificati
related services.

Before issuing any code of practice or guideline referred 8pécial
Condition 1.2, the Authority shall carry out such consultation as is
reasonable in all the circumstances of the case.

Without limiting the generality of Special Condition 1.2(d), tbdec

or practice or guideline issued under that Special Condition may
require the licensee to validate the calling line identifticatagainst

the authenticated customer in order to prevent fraud and spam.

PURCHASE OF ASSETS

If a licensee is (1) in a dominant position in the relevant
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2.2

2.3

telecommunications market within the meaning described in gsectio
7L of the Ordinance; or (2) subject to a universal service obligation
specified under the Ordinance, the Government may elect to take ove
the licensee’s undertaking and purchase all or part of its aEsetg

of the following circumstances occur —

(i) this licence expires;

(i) this licence is revoked;

(i) the licensee goes into liquidation; or

(iv) the licensee ceases to carry on business,

provided that if the Government elects to do so, it shall give natice |
writing not later than 90 days in advance of the expiry of themte,

or immediately upon revocation of this licence or within a realslen
time of the happening of the events at Special Condition 2.1(iii) or
2.1(iv).

The selling price shall be agreed between the Government and the
licensee on the basis of the fair market value of those agdétstime

of acquisition determined on the basis that this licence remains in force
and that the network is continuing to be used for the provision of the
service. If no agreement can be reached between the Government
and the licensee, the matter shall be settled by arbitration
accordance with the provisions of the Arbitration Ordinance (Cap.
341).

For the purpose of Special Condition 2.1,

(1) where the licensee is in a dominant position in the relevant
telecommunications market, the undertaking and assets of the
licensee shall be the relevant undertaking and assets of the
licensee in relation to its dominant position in that relevant
telecommunications market;

(2) where the licensee is subject to a universal service tibhgshe
undertaking and assets of the licensee shall be the relevant
undertaking and assets of the licensee in relation to its aperati
that is subject to the universal service obligation.
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3.1

3.2

3.3

REQUIREMENTS FOR INTERCONNECTION

The licensee shall interconnect its service and network with the
services and networks of other unified carriers, mobile carrieed
carriers or fixed telecommunications network services operators
licensed under the Ordinance and, where directed by the Authority,
interconnect its service and network with telecommunications
networks and services of a type mentioned in section 36A(3D) of the
Ordinance. The licensee shall interconnect its service and mketwo
with the services and networks of other interconnecting parties under
this Special Condition to ensure any-to-any connectivity, i.e. any
customer in any one network can have access to any other eastom
any interconnecting network and, where directed by the Authority, to
any service offered in any interconnecting network.

The licensee shall use all reasonable endeavours to ensure that
interconnection is effected promptly, efficiently and on terms,
conditions and at charges which are based on the licensastmadle
relevant costs attributable to interconnection.

The licensee shall provide facilities and services reasonabkssary

for the prompt and efficient interconnection of the service and the
network with the telecommunications networks or services of trer ot
entities referred to in Special Conditions 3.1. Such facilited
services include —

(a) carriage services for the delivery of codes, messagégaissor
other communication across and between the interconnected
networks;

(b) those necessary to establish, operate and maintain points of
interconnection between the licensee’s network and the networks
of the other entities, including, without limitation, the provision
of sufficient transmission capacity to connect between the
licensee’s network and networks of the other entities;
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4.1

4.2

4.3

4.4

4.5

(c) billing information reasonably required to enable the other
entities to bill their customers;

(d) facilities specified by the Authority pursuant to section 36AA
the Ordinance; and

(e) ancillary facilities and services required to supgb& above
types of interconnection facilities and services.

NUMBERING PLAN AND NUMBER PORTABILITY

The licensee shall comply with the numbering plan made oosgpr
by the Authority and any directions given by the Authority irpees
of the numbering plan.

The licensee shall at the request of the Authority or othecmisgult
the Authority about the arrangements for the allocation and
reallocation of numbers and codes within the numbering plan.

Where requested by the Authority, the licensee shall prepare and
furnish to the Authority proposals for developing, adding to or
replacing the numbering plan relating to the service.

The licensee shall, in such manner as the Authority may ,direct
facilitate the portability of numbers assigned to any custarhany
unified carrier licensee, fixed carrier or fixed telecommurocat
network service licensee, mobile carrier licensee, servicesdba
operator, mobile virtual network operator or any other licensetheas
case may be, so that any number so assigned may be used by that
customer should it cease to be a customer of any such antiy
become a customer of any other unified carrier licensee, Gagter

or fixed telecommunications network service licensee, mobileecarri
licensee, services-based operator, mobile virtual network operator or
any other licensee, as the case may be.

Directions by the Authority under Special Condition 4.4 include
reasonable directions concerning,

-55-



4.6

5.1

(&) compliance with Special Condition 4.4 by the licenseehat
licensee’s own expenses, or by equitably sharing all relevant costs
associated with providing portability of humbers as between the
licensee, any other unified carrier licensee, fixed caorefixed
telecommunications network services licensee, mobile ecarri
licensee, services-based operator, mobile virtual network operator
or any other licensee, as the case may be; and

(b) facilitation of portability of numbers through such technical
arrangement (including but not restricted to a centralized dajabase
as may be specified by the Authority, in co-operation with other
parties sharing or maintaining the technical arrangement at such
costs as may be directed under Special Condition 4.5(a).

For the purposes of this Special Condition, “portability of numbers”
means the function of the network and the service which enables a
customer of the service of a unified carrier licensee, fixader or

fixed telecommunications network services licensee, mobileecarri
licensee, services-based operator or mobile virtual network opeavator t
become a customer of another unified carrier licensee, fixe@car

fixed telecommunications network services licensee, mobileecarri
licensee, services-based operator or mobile virtual network operator
any other licensee, as the case may be, without changing the mumbe
assigned to that customer.

ACCOUNTING PRACTICES

Where directed by the Authority in writing, the licensee shall
implement such accounting practices as specified by the Authority
Such accounting practices are to be consistent with generally edcept
accounting practices, where applicable, and may include (but are not
limited to) accounting practices which allow for the identificatof

the costs and charges for different services or types or kinds of
services.

REQUIREMENT TO FURNISH INFORMATION TO THE
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6.1

6.2

6.3

7.1

7.2

AUTHORITY

The licensee shall furnish to the Authority, in such manner asucht
times as the Authority may request in writing, such information relating
to the business run by the licensee under this licence, including
financial, technical, and statistical informatioa¢ccounts and other
records, as the Authority may reasonably require in order forper

his functions under the Ordinance and this licence. Information
referred to in this condition includes but is not limited to such
information as is listed in Schedule 4.

Subject to Special Condition 6.3 the Authority may use and disclose
information to such persons as the Authority thinks fit.

Where the Authority proposes to disclose information obtained and the
Authority considers that the disclosure would result in the release
information concerning the business or commercial or finantf@rs

of a licensee which disclosure would or could reasonably be expecte
to adversely affect the licensee’s lawful business or cowgiateor
financial affairs, the Authority will give the licensee a w@zble
opportunity to make representations on the proposed disclosure before
the Authority makes a final decision whether to disclose the
information.

TARIFFS

The licensee shall publish and charge no more than the tariftisef
service operated under this licence. The tariffs shall inclhée t
terms, as defined under section 7F(2) of the Ordinance, for the
provision of the service.

Publication of a tariff shall be effected by —

(a) publication in the Hong Kong Government Gazette on or before
the date on which the tariff becomes effective;

(b) publication in the website of the licensee on or before the date on
which the tariff becomes effective;
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7.3

8.1

8.2

8.3

8.4

(c) the Authority receiving a copy of the tariff on or befdre tlate
as specified by the Authority;

(d) placing a copy of the tariff in a publicly accessible parthef
principal place of business and other business premises of the
licensee as specified by the Authority; and

(e) supplying a copy of the relevant details to any person who may
request it, at a charge no greater than is necessary to recover
reasonable costs of making and supplying the copy.

The Authority may by direction in writing, for such period and on such
conditions as the Authority may determine, direct that either one or
any combination of Special Condition 7.2(a), (b), (c), (d) and (e),
either completely or as to particular obligations imposed utiasn,
shall not apply to the licensee.

NOTIFICATION OF DISCOUNTS

The licensee shall notify the Authority of any discount to its plbd
tariffs offered for any of the services operated under thesdie, other
than those services listed in Schedule 6.

Notification of a discount shall be effected upon the Authoritysipéc

of a copy of the discount to a tariff, including such information
prescribed in Schedule 5, at least one day before the discount lsecome
effective.

The Authority may publish any discount that the licensee notifies under
Special Condition 8.1 after the discount becomes effectivehef t
Authority considers that it is in the public interest to do so.

For the purposes of this Special Condition, “discount” means the
amount of any payment, credit, rebate, waiver, allowance, gifther ot

benefit, directed to a customer, other than:
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9.1

9.2

9.3

10.

10.1

(@) an amount in repayment of an amount overpaid toctesée by
that customer;

(b) an amount in settlement of a disputed amount billethab
customer by the licensee,;

(c) an amount payable pursuant to a service levareice quality
obligation of the licensee to the customer; or

(d) the amount payable by a customer upon terminatisarvice to
that customer.

BILLING AND METERING ACCURACY

The licensee shall take all reasonable steps to ensureythaetaning
equipment and billing system used in connection with the service is
accurate and reliable.

At the written request of the Authority or at regular intervald®e
specified by the Authority, the licensee shall conduct testston
metering equipment and billing system to assess its accuracy,
reliability and conformity to the technical standards, if any, ifpec

by the Authority. The licensee shall submit the test rewsulthe
Authority within 14 days after the date of the relevant testuochs
other longer period as the Authority may determine.

The licensee shall keep such records of any metering equipntent a
billing system in such form as may be specified by the Authantd

shall supply such records to the Authority as soon as reasonably
practical following a written request from the Authority.

PROVISION OF SERVICE

The licensee shall, subject to Schedule 1 and any specidiaumof
this licence relating to the provision of the service, provide thecgervi
on its published terms and conditions and at the tariff published in
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10.2

10.3

11.

11.1

accordance with Special Condition 7 (as applicable) and at the
discount notified to the Authority in accordance with Special
Condition 8 (as applicable), on request of a customer whether or not
the customer intends the service to be available for its owrpuse
intends to utilize the service to provide a lawful telecommuiaicat
service to third parties.

Subject to Schedule 1 and any special conditions relating to the
provision of the service, the licensee shall comply with a custom
request for the service as tariffed by the licensee in acooedaith
Special Condition 7 where the service can reasonably be provided by
the licensee to the customer utilizing the licensee’s netwaopkaice at

the time of the request.

The licensee shall not unreasonably delay or refuse to provide the
service, or impose onerous conditions on the provision of the service,
to any customer who owns or operates apparatus of a type vghich i
approved by the Authority and conforms with the technical and
performance standards specified in Schedule 3 to this licerce.
particular (but without limiting the generality of the foregoindje t
licensee shall not discriminate against any customer whoseasypa
was acquired other than from the licensee.

DIRECTORY INFORMATION AND DIRECTORY
INFORMATION SERVICE

For the purposes of this Special Condition —

(a) “directory information” means information obtained by the
licensee in the course of the provision of services under this
licence concerning or relating to all or any of the name, address,
business and telephone numbers of each of its customers; and

(b) *“raw directory information” means the licensee’s director
information held in a basic format for the purpose of Special
Condition 11.6, 11.7 and 11.8 relating to customers other than
customers who request that directory information about them not
be disclosed.
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11.2

11.3

11.4

11.5

This Special Condition applies only in respect of standard gbrinte
directories and other directory databases and services whicteradlu

of the names of a licensee’s customers listed in English langnage
alphabetical order, or in Chinese language in order of the number of
strokes, or in such other language in an appropriate order as is kept by
the licensee, and does not apply to classified directories where
customers are listed by business or trade category or to otheedsis

or specialised directories.

Subject to compliance with the Personal Data (Privacyg)n@nce
(Cap. 486), General Condition 7 and any applicable law, the licensee
shall —

(a) where and as directed by the Authority, publish or arranigast
biennially for the publication of directory information in a printed
or other form approved by the Authority, relating to customers,
other than customers who request not to be included in a
directory to be published (“the printed directory”); and

(b) where and as directed by the Authority, establish, maintain a
operate, or arrange for the establishment, maintenance or
operation of a telecommunications service whereby customers
may, upon request, be provided with directory information
other than that of customers who request the information relating
to them not to be disclosed (“the telephonic directory service”).

The printed directory and the telephonic directory service pubvide
under Special Condition 11.3 shall be made available free of ¢charge
unless approved otherwise by the Authority, to all of the lic®ase
customers and shall be provided in a manner satisfactory to the
Authority.

The licensee is permitted to make commercial arrangeméehtsne
or more of the other licensees who have the obligation to provide
directory information, to co-operate in the provision jointly bgnthof
either or both of the printed directory and the telephonic directory
service which the licensee is required to provide under Special
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11.6

11.7

11.8

11.9

Condition 11.3.

The licensee’s printed directory shall be a unified printedidiry and

the licensee’s telephonic directory service shall be a uniiegtionic
directory service and shall utilise a unified directory datapas
containing directory information as directed by the Authority,eexc

for those customers who request that directory information abent t

not be disclosed. Subject to compliance with the Personal Data
(Privacy) Ordinance (Cap. 486), General Condition 7 and any
applicable law, the licensee shall, as directed by the Authority, provide,
and regularly update, raw directory information, for which the license
will be able to impose a reasonable charge, if applicable, ty fairl
compensate it for providing the raw directory information. The
licensee shall endeavour to agree with each of the other leensea
reasonable mode of exchange and transmission format for the raw
directory information.

Where the licensee is unable to agree with another lepassuant to
Special Condition 11.6 on what amounts to fair compensation for
provision of, or the reasonable mode of exchange and transmission
format of, raw directory information, the matter at issue may be
referred by either licensee to the Authority for determinatidme T
licensee shall pay to the Authority, as he may require, as{s or
expenses incurred by the Authority, including, without limitatiorff sta
costs and expenses, and the financing of liabilities paid out of the
Telecommunications Authority Trading Fund in respect of such a
determination or determination process.

Except with the prior written approval of the Authority, tlersee
shall not make use of raw directory information provided by another
licensee other than for discharging its obligations under this Special
Condition.

This Special Condition does not apply to the services descnbed i
Schedule 7 provided that -

(a) the licensee (and where appropriate its agents, consraatar
resellers) declares such service, in all promoting, markeim
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12.

12.1

12.2

12.3

12.4

advertising materials concerning such service, as a “Class 2
service” (where the materials are in English text) @y %k
5" where the materials are in Chinese text); or

(b) the licensee complies with such conditions as may be sukcifi
by the Authority in a direction that may be issued by the
Authority.

EMERGENCY CALL SERVICE

Where the licensee provides the services described inubzltedhe
licensee shall provide a public emergency call service by mefans
which any member of the public may, at any time and without
incurring any charge, by means of compatible apparatus connected to
the network of the licensees, communicate as quickly as praeticabl
with the Hong Kong Police Emergency Centre or other entities as
directed by the Authority to report an emergency.

The licensee shall not charge for the use of the public emergency
services described in Special Condition 12.1.

Unless otherwise directed by the Authority, emergency gessent

by a person using compatible apparatus connected to the network of
the licensee shall be treated by the licensee on an eqgsa ba
irrespective of whether or not such apparatus has been regiatered
that of a customer of the licensee.

Where the licensee provides a public emergency call sgruisuant

to Special Condition 12.1 and the location of the customer making the
call is potentially nomadic, the licensee shall in such mannenay

be specified by the Authority maintain the most up-to-date locati
information of customers and provide free of charge to the Police
Force, the Fire Service Department and other relevant Government
agencies handling the emergency call service the relevant informati
relating to the location of a customer calling the emergenoycse
described in Special Condition 12.1 for the sole purpose of responding
to that call and (as appropriate) identification that thetiogeof the
customer making the call is potentially nomadic. Unless oikerw
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13.

13.1

13.2

13.3

14.

14.1

directed by the Authority, the licensee shall provide a meshani
whereby the customers can update their location information and
remind the customers to update their location information whenever
they change the location from which the service is used.

RECORDS AND PLANS OF THE NETWORK

The Authority may disclose the network information in accordance
with section 71(3) of the Ordinance.

The licensee shall, at the reasonable request of any mhesele
under the Ordinance if so authorized by the Authority, give reasonable
access to its network information for the facilitation of netwo
planning, maintenance and reconfiguration required for the purposes
of Special Condition 4 and section 36AA of the Ordinance. The
licensee shall be permitted to charge the requesting party tsobes
fairly compensated for the reasonable relevant costs incurrédtkein
provision of such network information.

Where the licensee and any other licensee that hastezhjaesess to
the network information in accordance with Special Condition 13.2 are
unable to agree what amounts to reasonable access (including
confidentiality requirements and fair compensation for theoresdse
relevant costs incurred) or a reasonable request, the maiitesuat
may be referred by either the licensee, the other licetseihne
Authority for determination. The licensee shall pay to the Autyori

as he may require, any costs or expenses incurred by the Aythori
including, without limitation, staff costs and expenses, and the
financing of liabilities paid out of the Telecommunications Authority
Trading Fund in respect of such a determination or determination
process.

NETWORK LOCATION

The licensee shall obtain the consent in writing of the Direaftor
Lands before the commencement of any installation works for its
network under, in, over or upon any unleased Government land.
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14.2

14.3

14.4

14.5

14.6

15.

15.1

15.2

The licensee shall keep accurate records of the locatiba nétwork
installed under, in, over or upon any land.

The licensee shall record the information referred to undeariabpe
Condition 14.2 on route plans drawn on an Ordnance Survey Map
background of a scale to be determined by the licensee in comsultati
with the Director of Highways and the Director of Lands.

The licensee shall, at the request of the Director of Higdwae
Director of Lands, the Authority or any person who intends to
undertake works in the vicinity of the network and who is authorized
to do so by the Director of Highways, the Director of Lands or the
Authority, provide free of charge information about the location of the
network in diagrammatic or other form. The licensee shall make
trained staff available on site to indicate the location and nafutes
network to the Director of Highways, the Director of Lands, the
Authority or any person authorized by the Director of Highways, th
Director of Lands or the Authority.

The licensee shall mark or otherwise identify every \Waré or
telecommunications installation installed by the licenseeany
contractor on its behalf throughout the course of the wire, or at the
location of the installation, so as to distinguish it from any othes
or telecommunications installation laid or installed in Hong Kong.

The licensee shall provide, at such intervals as the Authorgy ma
determine, distinguishable surface markers of the underground
position of the network.

CHANGES TO THE NETWORK

For the purposes of this licence, a change in the network is @amate
change where the implementation of the change would result in the
network no longer being in compliance with any relevant technical
standard which the Authority has power to issue.

The licensee shall notify the Authority of any proposals fdemaéh
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changes to the network and provide him with such information as the
Authority reasonably requires.

15.3  The licensee shall not, without the prior consent in wrighghe
Authority, make any material changes which might reasonably be
anticipated by the licensee to affect -

(a) any telecommunications service or installation connectedeto
network;

(b) a person producing or supplying telecommunications apparatus
for connection to the network;

(c) alicensee under the Ordinance;

(d) alicensee under the Broadcasting Ordinance (Cap. 562); or

(e) a customer or a consumer of goods and services provided by any
person or entity,

if the change is in the opinion of the Authority likely to require
modifications or replacements to, or cessation in the production or
supply of any of the telecommunications apparatus involved, or if the
proposed alteration would require substantial network reconfiguration
or rerouting.

15.4  The licensee shall prepare and publish, after consultation wth th
Authority, its procedures for consulting with and giving notice to
persons likely to be affected materially by changes to itsvarkt
which are required to be notified in accordance with Special Gondit
15.2 and any other changes required to be notified pursuant to any
technical standard which the Authority has power to issue. Subject t
approval of the Authority, the notification procedures to each of the
classes of persons likely to be affected under Special Condition 15.3
may differ having regard to the practicality and costs of notifying
them.
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16.

16.1

17.

17.1

17.2

18.

18.1

REQUIREMENTS FOR ROAD OPENING

The licensee shall co-ordinate and co-operate with any othHduni
carrier licensee, fixed carrier or fixed telecommunications ow
services licensee under the Ordinance and any other authorized person
in respect of road openings and shall, after being consulted by the
Authority, comply with any guidelines issued by the Authority.

REQUIREMENTS OF INSTALLATION OF LINES OR CABLES

The network, or any part of it, if installed under, in, over or upgn a
public street or other unleased Government land, shall be at subh dep
course, route and position as may be determined by the Director of
Lands or the Director of Highways.

Without prejudice and in addition to the provisions of any law or
Ordinance, in the course of providing, establishing, operating,
adjusting, altering, replacing, removing or maintaining the network for
the purposes of this licence, or any part of it, the licensee shall —

(a) exercise all reasonable care, and cause as little inuence as
possible to the public and as little damage to property as possible;
and

(b) make good any physical damage caused to any person having a
lawful interest in the land or being lawfully thereon and retasta
the land within a reasonable time in good and workmanlike
manner. When it is not practicable to make good any damage or
to reinstate the land to the condition in which it existed prior to
the damage, the licensee shall pay, promptly and fully,
compensation for any damage caused to any person having an
interest or right in the land affected.

WORKS IN PUBLIC STREETS

Where in the course of installing or maintaining the network the
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licensee needs to open or break up any public street the licensee shall —

(a) apply to the Director of Highways or the Director of Lands for
permission to open or break up the public streets;

(b) complete the works for which the licensee has opened or broken
up the public street with all due speed and diligence, fill in the
ground and remove all construction related refuse caused by its
works;

(c) maintain the site of the works in a safe manner including the
fencing of the site and the installation of adequate warning
lighting at night; and

(d) reinstate the street immediately after the complegicthe works
to the satisfaction of the Director of Highways or the Director
Lands.

18.2 If the licensee fails, within any period specified by thee@or of
Highways or the Director of Lands, to observe any of the requirements
of Special Condition 18.1, the Director of Highways or the Director of
Lands may take action to remedy the failure. The licenselk sha
reimburse the Government any such sum as may be certifichleby
Director of Highways or the Director of Lands to be reasonati¢ c
for executing any works under the terms of this Special Condition
18.2.

19. INTERFERENCE WITH WORKS OF OTHERS

19.1 Where in the course of installing or maintaining the network, the
licensee after obtaining the approval of the Director of Highways
breaks up or opens any public street it shall not remove, displace or
interfere with any telecommunications line, any gas pipe ¢evyape
or main or any drain or sewer or any tube, casing, duct,wioable
for the carriage of electrical current and ancillary inatedhs installed
by any other person without that other person’s consent.
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19.2

20.

20.1

20.2

21.

21.1

21.2

In the case where the other person holds a licence under the Land
(Miscellaneous Provisions) Ordinance (Cap. 28), any consent referred
to in Special Condition 19.1 is refused, or cannot be obtained for any
reason, the licensee may request the consent to proceed from the
relevant authority in accordance with the terms of any licence issued to
such other person under the Land (Miscellaneous Provisions)
Ordinance, if any.

LICENSEE TO ALTER NETWORK ON NOTICE

The licensee shall, within such reasonable time and in such maasnne
may be directed by notice in writing by the Director of Higlys or

the Director of Lands, and at its own expense, alter the course, depth,
position or mode of attachment of any apparatus forming part of the
network.

Where the Director of Highways or the Director of Lands gaves
direction under Special Condition 20.1, Special Condition 18 shall
apply as if such alteration were part of the installation onteaance

of the network.

WITHDRAWAL AND RETURN OF FREQUENCIES

Without prejudice to the generality of section 32H of the Ordesan
the Authority may by notice in writing withdraw any frequency
previously assigned to the licensee if in the opinion of the Authority
the licensee is not making efficient use of that frequency or in
exceptional circumstances including where the public interest or
international obligations of the Government so require, there is a
serious breach of spectrum assignment conditions or serious
interference between legitimate spectrum users has to beeeswi
minimised.

The licensee may, subject to prior consent of and conditionsisgecif
by the Authority, return any frequency previously assigned to it.
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22.

22.1

22.2

22.3

UNIVERSAL SERVICE CONTRIBUTION

Where directed by the Authority, the licensee shall papéoor more
fixed carrier licensees or unified carrier licensees or dibhensees
with a universal service obligation, as the case may beelgsant
share of the universal service contribution to assist those diesrs
meet their universal service obligations, if any.

Any universal service contribution shall be subject to periesiew

by the Authority as to description and quantum and the licensde shal
pay its relevant share of such universal service contribution as the
Authority may direct following a review. On the completion of an
periodic review, the Authority may supply the licensee such
information as the Authority is reasonably able to supply, and dubje
to any duty of confidentiality, as to the basis on which the uravers
service contribution is calculated.

For the purpose of this Special Condition 22, the following definitions
shall apply —

(a) Universal service contribution is that sum calculated in
accordance with a formula adopted periodically by the Authority,
to ensure that any licensee with a universal service obligation
(referred to as “universal service provider” in this Special
Condition), receives a fair contribution from other licensees as
specified by the Authority for serving customers with basic
service whom would otherwise not be served because it is not
economically viable to do so but who are required to be served
under the universal service obligation.

(b) Universal service obligation is the obligation by a licensee to
provide, maintain and operate the relevant network in such
manner as to ensure that a good, efficient and continuous basic
service is reasonably available, subject to the Ordinance and the
conditions of its licence, and to provide that basic service in such
manner.
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23.

23.1

23.2

24.

24.1

25.

25.1

CIRCUMSTANCES OUTSIDE LICENSEE’'S CONTROL

For the avoidance of doubt, General Condition 17.1 of the licence shall
apply to these special conditions and the Authority may at his
discretion, and on such conditions as he thinks fit, extend any time
period within which the obligations of the licensee under thesgadpe
conditions may be met.

In exercising his discretion under Special Condition 23.1 wsibert

to any of the special conditions of the licence, the Authority saledi

into account including, without limitation, whether circumstances are
such that it would be unreasonable to require compliance by the
licensee with the relevant special condition.

INSURANCE

Throughout the currency of this licence, the licensee shall drae
maintain a valid insurance policy with a reputable insurance company
to cover its third party liabilities in respect of personal injugath

and damage to property, arising out of or in connection with the
installation, maintenance and operation of the network or provadion
the service. The amount of insurance shall be at least
HK$10,000,000 per occurrence or such sum as the Authority may
notify in writing in future.

USE OF PUBLIC FACILITIES FOR PROVISION OF
SERVICES

Without limiting or affecting in any way the licensee’sigdtions
under any other condition of this licence, the licensee shall comply
with any guidelines or codes of practice which may be issuetdy t
Authority from time to time for the purpose of providing practical
guidance to the licensee in respect of the use of Governmentidacili
as well as facilities on Government property and unleasedrGoeat

land for the provision of services under this licence.
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26.

26.1

26.2

27.

27.1

28.

28.1

28.2

LOCATION SERVICES

Without affecting the generality of General Condition 7, “infoiomat

of a customer” referred to in General Condition 7.1 and “information
provided by its customers or obtained in the course of provision of
service to its customers” referred to in General Condition A&l s
include any information concerning the locations of customers
obtained in the course of provision of the service.

Where the licensee provides services to customers using the
information concerning the locations of the customers obtained in the
course of provision of the service, the licensee shall ensure that —

(@) no such services are provided without the prior consent of the
relevant customers; and

(b) the customers are capable of suspending the use of the
information from time to time.

PROVISION OF SERVICE TO SUSPECTED STOLEN
RADIOCOMMUNICATIONS APPARATUS

The licensee shall, where directed by the Authority, eetiugprovide

the service to any person who possesses or uses a
radiocommunications apparatus which is stolen or suspected stolen
goods.

BACKUP POWER SUPPLY
The licensee shall conform to any guideline or code of peassaed
by the Authority in respect of the provision of backup power supply to

the service.

Unless there is backup power supply available in such manneyas
be specified by the Authority to maintain continuity of the service
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28.3

28.4

29.

20.1

30.

30.1

without any deterioration in quality of the service during intetion

of mains power supply on the customer’s premises, to the network, or
to any system or equipment delivering the service to the custtme
licensee shall not provide the service to users whose “lifelineas

are connected to the service.

Where no backup power supply is available in such manner as
described in Special Condition 28.2, the licensee is deemed to have
complied with Special Condition 28.2 if —

(a) the customers have, before or upon subscription of service,
confirmed that the Service will not be used by lifeline users or
connected with lifeline devices; and

(b) the licensee has affixed a label to the wall socket panahyr
equipment installed on the customers’ premises or taken other
reasonable steps to remind the customers that the service is not
suitable for connection to lifeline devices.

In this Special Condition, a “lifeline device” means a medilzain or

any other device for an elderly, infirm or invalid to summasistance

in the event of an emergency without having to dial manually the
telephone number of the emergency service.

PUBLICATION OF ACCOUNTING RATES AND SETTLEMENT

RATES

The Authority may at his discretion publish any information obtain
from the licensee concerning international accounting rates, setilem
rates or any other relevant information concerning the charge paid by
the licensee to overseas carriers or service providers for etbve
external traffic.

PROVISION OF INFORMATION TO CUSTOMERS

Without prejudice to the other terms and conditions of thisdeehe
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31.

31.1

32.

32.1

licensee shall provide or make available the following information
the customers when the services are offered —

(@) Name of the licensee;
(b)  Licence number of the licensee under this licence;
(c)  Customer service hotline number(s);

(d)  Where applicable, the access code(s) or number(sudingl
any access password) used for obtaining the services;

(e) Instructions on how to access the services;
()  The tariffs under which the services are offered; and

()  The duration or validity period of the services offered.

ROLLOUT OF NETWORK

Save with the prior approval of the Authority in writing, thenssse

shall roll out the network to achieve a coverage not less than, and at

time not later than, what is specified in the following parts ef it

application for this licence dated [  |:

[relevant parts of the applications to be listed]

[The need and wording of this special condition will be decided on a
case-by-case basis after reviewing the applicant’s applicdtion.

DISPOSAL OF ASSETS

If a licensee is (1) in a dominant position in the relevant
telecommunications market within the meaning described inogecti
7L of the Ordinance; or (2) subject to a universal service obligation
specified under the Ordinance; or (3) required to pay spectrum
utilization fee as prescribed under the Ordinance for the provision of
mobile or wireless carrier services under this licence, unigbssthe
prior written consent of the Authority (which consent shall not be
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32.2

32.3

32.4

unreasonably withheld or delayed), the licensee shall not during the
validity period of this licence dispose or agree to dispose of any
interest (as determined in accordance with Special Condition 32.2) in
the assets or undertaking of the licensee which, cumulatively ath t
value of any and all disposals or agreements to dispose of int@rests
those assets or undertaking prior to the disposal or agreement in
guestion and after the date of issue of this licence, exceeds 1886 as
the date of the disposal or agreement in question of the net alsget va
of the licensee (as determined in accordance with Special Conditio
32.2).

The value of any interest or undertaking, and the net assetofatue,
licensee shall be determined by a certified public accountant
(practising) (being one who has the qualifications as prescribed under
the Professional Accountants Ordinance (Cap. 50)) as may be
nominated, or whose appointment by the licensee is agreed ingyrit

by the Authority.

In the event of any dispute between the Authority and the dieeass
to the value of the interest, undertaking or the net asset valueedefe
to in Special Condition 32.1, the matter shall be settled by arbrira
in accordance with the provisions of the Arbitration Ordinance (Cap.
341).”

For the purpose of Special Condition 32.1,

(1) where the licensee is in a dominant position in the relevant
telecommunications market, the interest in the assets or
undertaking of the licensee shall be the relevant interest in the
assets or undertaking of the licensee in relation to its dominant
position in that relevant telecommunications market;

(2) where the licensee is subject to a universal service tbhgahe
interest in the assets or undertaking of the licensee shdliiebe t
relevant interest in the assets or undertaking of the licemsee i
relation to its operation that is subject to the universal servic
obligation;
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33.

33.1

33.2

33.3

(3) where the licensee is required to pay spectrum utilizdtieras
prescribed under the Ordinance for the provision of mobile or
wireless carrier services under this licence, the intareshe
assets or undertaking of the licensee shall be the relevamsinter
in the assets or undertaking of the licensee in relation to its
operation that is subject to the payment of spectrum utilization
fee for the provision of mobile or wireless carrier servicageun
this licence.

ACCESS TO BUILDINGS

The licensee shall not enter into any agreement, arrangement
understanding, whether legally enforceable or not, with any person, or
receive any unfair advantage from a business carried ondryamy
other person (whether associated or affiliated with it or ndtichy in

the opinion of the Authority, has or is likely to have the purpose or
effect of preventing or restricting fair and non-discriminatorgeas to

any buildings for the installation, operation or maintenance of any
cables, equipment or network for the provision of service sinalére
service by other operators licensed by the Authority.

The licensee shall comply with any guidelines or codes dfiggahat
may from time to time be issued by the Authority for thelitaton

and coordination of fair, non-discriminatory and orderly access to
buildings for the installation, operation or maintenance of any cables
equipment or network for the provision of the service and other
services similar to the service by other operators lickrise the
Authority

Without prejudice and in addition to Section 18 of the Ordinance and
General Condition 9, the licensee shall not, in providing, establishing,
operating, adjusting, altering, replacing, removing or maintaining any
telecommunications line or telecommunications installatgmver or

upon any land for the purposes of this licence, obstruct, interfere with,
or cause or permit damage to, any other telecommunications line or
telecommunications installation, or means of telecommunitstor
telecommunications service or any gas or water pipe or maamyor
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drain or sewer or any tube, casing, duct, wire or cable for thexgarr
of electrical current.

34. PAYMENT OF SPECTRUM UTILIZATION FEE

34.1  The licensee shall pay spectrum utilization fees (“S@#"spectrum
assigned to the licensee as designated by the Authority by odiat a
such level or according to the method of determining the SUF as
prescribed by the Secretary by regulation. The licensekpshathe
SUF to the Authority during the period while the licence remains i
force. If the licensee fails to make the concerned payment gien
the Authority may charge interest on any overdue amount from the
date on which the relevant amount is due until the date of actual
payment (both days inclusive) at a rate determined by the Auythorit
compensate it for the payment being overdue.

35. CHANNELS WITHIN IN-BUILDING COAXIAL CABLE
DISTRIBUTION SYSTEMS

35.1  Subject to Special Conditions 35.2, 35.3, 35.4, 35.5, 35.6 and 35.7, the
service operated over the in-building coaxial cable distribution systems
(“IBCCDS”) of the network shall use only such channels as may f
time to time be assigned by the Authority and for such purpases
under such conditions as may be specified by the Authority by notice
in writing to the licensee.

35.2  The licensee shall accept that regulation of the use of chamitigh
the IBCCDS of the network by the Authority is necessary becatis
the limitation in the number of channels available and the exesteinc
competing demand for the channels.

35.3  The Authority may at any time, by giving not less than 12 months
notice in writing to the licensee, require it upon such date ashmay
specified in the notice to cease using any channel previouslyadsig
to it to carry the service, if having given the licensee sufficie
opportunities to make representations, the Authority forms the opinion
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that the licensee is not making efficient use of that channel.

35.4  The Authority may at any time, by giving not less than 12 months
notice in writing to the licensee, require it upon such date ashmay
specified in the notice to vary the purposes for which and the
conditions under which the channels are to be used.

35.5  The Authority may at any time, by giving not less than 12 months
notice in writing to the licensee, require it upon such date ashmay
specified in the notice to cease using any channel previouslyadsig
to it by the Authority to carry the service and to use such ctemnel
at its own expenses as the Authority may assign.

35.6  The licensee shall comply with any notice that may fiiora to time
be issued by the Authority under this Special Condition 35.

35.7  The licensee shall comply with the guidelines and codes dtigara
issued by the Authority from time to time on the use of theGBS
channels.

36. SERVICE CONTRACTS AND DISPUTE RESOLUTION
36.1 The licensee shall comply with all codes of practice dsduyethe
Authority from time to time in respect of the requirementgpply in

the contracting of telecommunications services to end users.

36.2  The contracting requirements referred to in Special Condition 36.1
may include the following —

(@) the style, format and structure of service contract
documentation;

(b) the manner of entering into and terminating service contracts;

(©) the information to be included in or in connection with
service contracts and the performance of the services;

(d) the submission of disputes between end users and the

providers of telecommunications services to independent
dispute resolution, pursuant to a scheme approved by the
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Authority; and
(e) other terms and conditions or provisions for the protection of
the interests of end users.

36.3  Before issuing any code of practice for the purposes of Special
Condition 36.1, the Authority shall carry out such consultation as is
reasonable in the circumstances.

37. INTERPRETATION

37.1 For the avoidance of doubt and for the purposes of these Special
Conditions —

“‘mobile virtual network operator” means the holder of public
non-exclusive telecommunications services licence for provision of
mobile virtual network operator services;

“services-based operator” means the holder of a service-basadooper
licence

38.2  Any reference to an ordinance or a regulation, whether the word i
used by itself or as part of any title to an ordinance or a atgu|
shall mean that ordinance or regulation for the time being in fa&ce a
well as any modification or substitution of that ordinance or reigulat
in whole or in part, and all subsidiary legislation, regulations,
directions, codes of practice and instruments made under that
ordinance or regulation and for the time being in force.

37.3  The singular includes the plural and vice versa.
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SCHEDULE 1
SCOPE OF THE SERVICE
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SCHEDULE 2
DESCRIPTION OF NETWORK
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SCHEDULE 3
TECHNICAL PARTICULARS OF RADIO STATIONS FOR
THE PROVISION OF THE SERVICE
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SCHEDULE 4
REGULATORY ACCOUNTING
AND INFORMATION PROVISION REQUIREMENTS

Accounting information according to the practices as directethdy
Authority under Special Condition 5 for each service provided under this
licence or as specified by the Authority.
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SCHEDULE 5

TERMS OF DISCOUNT TO PUBLISHED TARIFFS

Prices of service after discount.
Duration of discount.
Duration of offer.

General description of promotion plan including but not limited to
eligible customers and tie-in period.

Conditions governing premature termination.

Others as specified by the Authority.
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SCHEDULE 6

EXEMPTION FROM NOTIFICATION OF DISCOUNTS UNDER
SPECIAL CONDITION 8.1
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SCHEDULE 7
DESCRIPTION OF SERVICES

REFERRED TO IN SPECIAL CONDITIONS 11 AND 12

An internal telecommunications service

(@) for carrying real-time voice communications (which mag
integrated with other types of communications) to and from gartie
assigned with numbers from the numbering plan of Hong Kong as
stipulated in Special Condition 4.1; and

(b) to which customers are assigned numbers from the numbeaimg pl
of Hong Kong as stipulated in Special Condition 4.1 by the
licensee.

*kkkk
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ANNEX C

Origins of Special Conditions in the UCL

1 of

Dr

SCs for UCL ORIGINS>*
SC1 Compliance with Codes of SC1 of 2G MC licence
Practice SC2 CDMA MC licence
SC13 of SBO licence
SC15 of Section 8(1)aa cla
licence
SC2 Purchase of Assets SC21 of ex-post FC licence
SC23 of ex-ante FC licence or
SC5 of MC licence
SC3 Requirements for Interconnectio®C3 of FC licence
SC6 of MC licence
SC4 Numbering Plan and Number | SC4 of FC licence
Portability SC10 of MC licence
SC5 Accounting Practices SC5 of FC licence
SC7 of MC licence
SC6 Requirement to Furnish SC6 of FC licence
Information to the Authority
SC7 Tariffs SC7 of FC licence
SC14 of 2G/3G licence
SC13 of CDMA licence
SC8 Notification of Discounts SC8 of ex-post FC licence
SC9 Billing and Metering Accuracy SC9 of pwst FC licence
SC11 of ex-ante FC licence
SC8 of MC licence
SC10 | Provision of Service SC2 of FC licence and SC1
MC licence
SC11 | Directory Information and SC10 of ex-post FC licence
Directory Information Service | SC12 of ex-ante FC licence
SC19 of 2G/3G MC licence
SC 18 of CDMA licence
SC12 | Emergency Call Service SC11 of ex-post FC licence
SC13 of ex-ante FC licence
SC9 of MC licence
SC13 | Records and Plans of the Netwp8C12 of ex-post FC licence
SC14 of ex-ante FC licence
SC14 | Network Location SC13 of ex-post FC licence ¢
SC15 of ex-ante FC licence
SC15 | Changes to the Network SC14 of ex-post FC licence

or

> |f not specified, Fixed Carrier (FC) licence refdp both versions of ex-ante and ex-post while
Mobile Carrier (MC) licence refers to MC licences the provision of 3G, 2G and CDMA mobile

services

-87-



SCs for UCL

ORIGINS>*

SC16 of ex-ante FC licence

of

SC16 | Requirements for Road Opening  SC15 of ex-post FC licence
SC17 of ex-ante FC licence
SC17 | Requirements of Installation of | SC16 of ex-post FC licence
Lines or Cables SC18 of ex-ante FC licence
SC18 | Works in Public Streets SC17 of ex-post FC licence
SC19 of ex-ante FC licence
SC19 | Interference with Works of OtherSC18 of ex-post FC licence
SC20 of ex-ante FC licence
SC20 | Licensee to Alter Network On | SC19 of ex-post FC licence
Notice SC21 of ex-ante FC licence
SC21 | Withdrawal and Return of SC3 of 2G MC licence
Frequencies
SC22 | Universal Service Contribution [ SC25 of ex-ante FC licence
Universal Service Obligation SC1 of ex-post FC licence
SC23 | Circumstances outside Licensee®C22 of ex-post FC licence
Control SC26 of ex-ante FC licence
SC24 | Insurance SC23 of ex-post FC licence
SC29 of ex-ante FC licence
SC25 | Use of Public Facilities for SC 11/18 in four FTN$
Provision of Services licences®
SC 24 in one ex post FC
licence®
SC26 | Location Services SC23/SC22/SC12
3G/2G/CDMA MC licence
SC27 | Provision of Service to Suspecte®C20 of 2G/CDMA MC licence
Stolen Radiocommunications
Apparatus
SC28 | Backup Power Supply SC21 in one FTNS licghce
SC 19in SBO licence
SC29 | Publication of Accounting Rates SC27 / 29 in ex-ante FC licence
And Settlement Rates for external FTNS
SC24 in one ex-post FC
licence®
SC30 | Provision of Information to SC9 of SBO licence

Customers

SC5 of Section 8(1)aa class

licence

°®* The FTNS licences of HGC, WTT, NWT and HKBN
* The FC licence of PCCW
" The FTNS licence of SCL
8 The FC licence of Reach Networks Hong Kong Limitedach Cable Networks Limited and Reach
Global Services Limited (“Reach”)
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L

C

S

SCs for UCL ORIGINS™
SC31 | Rollout of Network SC1 of 3G/CDMA MC licence
SC1 of some FTNS licenc8s
SC27 in one ex-post F
licencé®
SC32 | Disposal of Assets SC 1 of ex-ante FC licence
SC4 of MC licence
SC33 | Access to Buildings SC15 in some FTNS licetice
Also in some FC licences ¢
broadcastef$
SC34 | Payment of Spectrum UtilizationSC2 of 2G/3G MC licence
Fee
SC35 | Channels Within In-Building SC7 in some FTNS licencts
Coaxial Cable Distribution Also in some FC licences ¢
Systems broadcastef$
SC36 | Service Contracts and Dispute | Not applicable
Resolution
SC37 | Interpretation SC24/ 23/ 22 of 3G/2G/CDI

MC licence

nf

% SC1 of FTNS licences of Hutchison Global Commuiiizes Limited (‘HGC”), Wharf T&T

Limited ("WTT"), New World Telecommunications Lingd (“NWT"), HKBN, Towngas and SCL.
%0 FC licence of Reach.
®1 SC15 in FTNS licences of HKBN, Towngas and SCipah SC 23 of TVB/ATV's FC licence and
SC34 of HKCTV’s FC licence.
62 SC 16 and 23 in FC licences of Asia Television itéeh (“ATV”) and Television Broadcasts Limited

(‘“TVB”).

Also in SC 34 and 36 of HKCTV’s FC liceec

3 SC7 in FTNS licences of HKBN, Towngas and SCL.
64 5C22 of FC licences of ATV and TVB; and SC29 of &IK/’s FC licence.
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ANNEX D

Proposed Special Condition 22 on Universal Service Obligation
under the UCL applicable to a Universal Service Provider

22. UNIVERSAL SERVICE OBLIGATION

22.1  As required by the Authority pursuant to Section 35B of the Ordéhanc
the licensee shall provide, maintain and operate the netwotketo
satisfaction of the Authority in such manner as to ensure that, subject to
Special Conditions 22.2 and 22.3, a good, efficient and continuous
basic service is reasonably available, subject to the Ordinemed,
persons in Hong Kong.

22.2 The Authority may, subject to such conditions as he thinks fit,
including but not limited to conditions as to duration, exempt the
licensee from all, or part of, the universal service obligatiorh wit
respect to in a specified area, or areas if he is reasosaidfied that
the basic service in that area, or areas, is, or is capab&ngf met by
any other fixed carrier or unified carrier licensee and thathie
circumstances it would be unreasonable or unnecessary foreghsde
to be required to also provide the basic service.

22.3 The licensee shall supply the basic service to any persats, usual
terms and conditions, within a reasonable period of a request for basic
service at the tariff as published in accordance with Special @uwndi
7%,

22.4  For the purpose of this Special Condition 22, the following definitions
shall apply —

(c) Universal service contribution is that sum calculated in
accordance with a formula adopted periodically by the Authority,
to ensure that any licensee with a universal service obligation
(referred to as “universal service provider” in this Special
Condition), receives a fair contribution from other licensees as

% This refers to the specific SC under the UCL oariffs”.
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22.4

22.5

specified by the Authority for serving customers with basic
service whom would otherwise not be served because it is not
economically viable to do so but who are required to be served
under the universal service obligation.

(d) Universal service obligation is the obligation by a licensee to
provide, maintain and operate the relevant network in such
manner as to ensure that a good, efficient and continuous basic
service is reasonably available, subject to the Ordinance and the
conditions of its licence, and to provide that basic service in such
manner.

The licensee is entitled to receive its relevant share whiversal
service contribution to assist it in meeting its universavice
obligation and the licensee shall pay its relevant share ofversal
service contribution to any other universal service provider as the
Authority may direct. Any such universal service contribution dhall
subject to periodic review by the Authority as to description and
guantum. On the completion of a periodic review, the Authority ma
supply the licensee such information as the Authority is reasonably
able to supply, and subject to any duty of confidentiality, as to the basis
on which the universal service contribution is calculated.

Subject to the formula adopted by the Authority, if the external
telecommunications services of the licensee, where it hasvarsal
service obligation, are provided to other parties by the licensee
wholesale level and the external telecommunications servieghen
provided to customers by such other parties on retail level:

(a) the relevant wholesale revenues of the licensee in relation to the
provision of its external telecommunications services to
non-associated or non-affiliated companies shall be considered as
relevant revenues in the calculation of universal service
contribution;

(b) the relevant retail revenues of the associated or affiliated

companies of the licensee in relation to the provision of the
licensee’s external telecommunications services to customers
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directly connected to the licensee shall be considered as relevant
revenues in the calculation of universal service contribution;

(c) the relevant wholesale costs of the licensee in relation to the
provision of its external telecommunications services to both (i)
associated or affiliated companies; and (ii) non-associated or
non-affiliated companies, shall be considered as relevant costs in
the calculation of universal service contribution; and

(d) the relevant retail costs (excluding the wholesale price rateive
by the licensee) of the associated or affiliated companigiseof
licensee in relation to the provision of the licensee’s external
telecommunications services to customers directly conndoted
the licensee shall be considered as relevant costs in the
calculation of universal service contribution.

For the purpose of Special Condition 22.5, the licensee shall provide
information in relation to the provision of the licensee’s extkrn
telecommunications services (including but not limited to dievant
traffic statistics, the relevant cost and revenue infoonatas
mentioned in Special Condition 22.5).

The licensee shall be jointly and severally liable for the and
conducts of the affiliated or associated companies (as mentianed i
Special Condition 22.5), in relation to the provision of the licensee’s
external telecommunications services to customers, under thmsdice
and the Ordinance.
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