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INTRODUCTION

On 11 March 2009, the Office of the Telecommunications Authority
(“OFTA”) issued a consultation paper entitledReView of the Public
Non-Exclusive Telecommunications Service and Services-Based Operator
Licensing Regimes’® (the “Consultation Paper”). The Consultation Paper
proposed certain modifications to the Services-Based Operator (Y&@nce
including the introduction of a new type of “Class 3” services unuerSBO
Licence for replacement of the existing Public Non-Exclusive
Telecommunications Service (“PNETS”) Licence, the removaksfriction on
provision of local voice telephony services (i.e. Class 1 / 2 ssvio mobile
customers, the updating of certain SBO Licence conditions consequémg t
proposed modifications as well as to cater for the latest maric regulatory
environment, and the adjustment of licence fee for the provision s @Ql&lass
2 services.

2. In response to the Consultation Paper, submissions were made by the
following parties (listed in alphabetical order):

(1) China Mobile Hong Kong Company Limited (“China Mobile”)

(2) Citifax Information Management Limited (“Citifax”)

(3) Hong Kong Broadband Network Limited (“HKBN”)

(4) Macquarie Telecom Pty Limited (“Macquarie”)

(5) PCCW-HKT Telephone Limited and Hong Kong Telecommunications
(HKT) Limited (“PCCW")

(6) V-Connect Limited

(7) Wharf T&T Limited (“WT&T”)

(8) Zone Limited (“Zone”)

1 http://www.ofta.gov.hk/en/report-paper-guide/pdpensultation/20090311. pdf.



All of the submissions have been published on the website of OFTA

3. This Statement sets out the responses and decisions of the
Telecommunications Authority (“TA”) after considering the vievand
comments of the respondents.

STREAMLINING THE PNETS AND SBO LICENSING REGIMES

4. The PNETS Licence was introduced in the 1980s when local and
external fixed telecommunications services were provided under meclus
franchises. Eight major categories of servicaee licensed under the existing
PNETS regime. Local voice telephony services other than mobhilealvi
network operator (“MVNQ”) service are excluded from the scope wvicge of

the PNETS Licence. In January 2006, the TA introduced the SBO kicenc
adopting a two-tier (i.e. Class 1 and Class 2) licensing approach whét=r
service providers may operate local voice telephony services usimus/a
technologies including Internet Protocol (“IP”) telephony. Apadmirthis,
holders of SBO Licence may also offer all services coveredhbyPNETS
Licence, except for MVNO and public radio communications relayices.
Since the local telecommunications market has been fully likedliall
telecommunications services are now provided on a competitisis. barhe
name of the PNETS Licence has become obsolete and it no |@ilgets the
current market situation. With the SBO Licence covering lecale telephony
services and most of the services under PNETS Licence, the Andful to
overhaul and streamline these two licensing regimes.

5. Two options were proposed in the Consultation Paper for streamlining
the licensing regimes, namely (1) replacing the PNETS Licevitte a class
licence; or (2) subsuming the PNETS Licence under the SBO Licence.

6. Class licence is a light-handed regulatory vehicle which does not require
application for individual licence by the interested party. InGoasultation
Paper, the TA explained his preference not to adopt this option forirgptae

2 http://lwww.ofta.gov.hk/en/report-paper-guide/pdpensultation/20090515/table.html

® The existing eight categories of PNETS are (1)eEl Telecommunications Service (“ETS”); (2)
International Value-Added Network Service (“IVANS”) (3) Miscellaneous Value-Added
(“Miscellaneous”) Service; (4) Mobile Virtual Netwo Operator (“MVNQO”) Service; (5) Private
Payphone Service; (6) Public Radio CommunicatioalayR (“Radio Relay”) Service; (7) Security and
Fire Alarm Signals Transmission (“Security & AlarjrBervice; and (8) Teleconferencing Service.



PNETS Licence, because of considerations on the continual need toeenfor
compliance of licence conditions and regulatory requirements @ug@ayment

of interconnection charges), administering the allocation of scarce
telecommunications resources (such as numbers) and handling oimeonsu
complaints.

7. On the other hand, as SBO licensees are allowed to provide mest typ
of services under the PNETS Licence, it is reasonable to sebtePNETS
Licence under the SBO Licence. As such, the TA proposed to nteege
PNETS Licence into the SBO Licence by creating a new “CBisg/pe of
services under the SBO Licence to cover the various typeNBTE. After
merging, all licensees providing similar services will be subjecthe same
licensing and regulatory regime.

8. The TA invited views and comments on the proposal in paragraph 7 by
posing the following question:

Question (1): Do you have any views and comments with respect to the proposal
on replacement of the existing PNETS licensing regime by a new class of service

under the SBO Licence?

Views and Comments

9. All respondents agreed that the proposal of subsuming the PNETS
Licence under the SBO Licence is the more appropriate option.BNHK
considered the proposal in line with prevailing practices in otherdjatisns.
PCCW concurred with the TA in not pursuing with the alternativéoonpi.e.
replacing the PNETS Licence by a class licence, due to coanatatection and
enforcement of interconnection charge avoidance.

10. While agreeing to the merging of the PNETS Licence into the SBO
Licence, PCCW opined that operators providing similar services shmaild
subject to similar regulatory requirements, irrespective oftlvdrethey are
service-based operators or facility-based operators. WT&T ulged A to
ensure regulatory clarity under the SBO regime, espea@alithe issue of local
telephone numbers being used for external telecommunicationses€iicS”)

by SBO licensees.



Responses and Considerations

11. While the TA agrees in principle that similar services shbeldubject
to similar regulatory requirements irrespective of the operaiaading them,
he also needs to make sure that rights and obligations of a licansee
commensurate with the scope of service authorized under the licehrce
general, facility-based operators licensed under the Unifiedie€dticence
(“UCL"), the Fixed Carrier Licence (“FCL”) and the Mobile Ciar Licence
(“MCL") are entitled to rights (such as road opening, building acoess of
radio spectrum and establishment of transmission facilities cimrying
communications across public streets and unleased Government dantie
case may be) which are not available to service-based opegratat they are
therefore subject to more stringent licence obligations when cechpéth the
latter. On the other hand, the TA will align certain basiggatibns under the
UCL and the modified SBO Licence (“Modified SBO Licence”)¢clswas those
in relation to customer protection, billing and metering, provision of cemnd
interconnection. The TA considers that the proposed set of licenceiaosdit
for the Modified SBO Licence is reasonable and proportionate foiagon of
the public telecommunications services provided by service-based operator

12. As regards the numbers used by SBO licensees for providingagd' S
other services, the regulatory framework for licensees to payconnection
charge (such as local access charge) is set out in the retgaterhents and
determinations issued by the TA. The obligation to pay the relevant
interconnection charge is also stipulated in the licence condititder the SBO
Licence. The streamlining of the licensing regime does not affech an
obligation.

13. In view of the general support receivéide TA decides to expand the
scope of the SBO Licence with the creation of a new “Clas¥’ type of
services to replace the PNETS Licence.Under the Modified SBO Licence, a
single, harmonized set of licence conditions will apply in lieu decdknt sets of
licence conditions for different categories of services proviaeliuthe existing
PNETS and SBO Licences.

PROPOSED MODIFICATIONS TO THE SBO LICENCE



Scope of Service and Period of Validity

14. In the Consultation Paper, the TA proposed to include the following
seven categories of services in the new type of Class 3 egruitder the
Modified SBO Licence:

(1) external telecommunications service (“ETS”);

(2) international value added network service (“IVANS”) (including
Internet Access Services);

(3) mobile virtual network operator (“MVNQ”) service;

(4) private payphone service;

(5) pubic radio communications relay (“Radio Relay”) service;

(6) security and fire alarm signals transmission (“SecuéityAlarm”)
service; and

(7) teleconferencing service.

15. In addition, the TA proposed to lift the existing restriction on SBO

licensees from providing Class 1 and Class 2 services to mobkils. usVhen

the SBO Licence was first introduced in January 2006, the provddidi®
telephony services by SBO licensees to mobile customessnataseen to be
economically viable and commercially feasible because ofiditee transmission
charges involved. However, recent developments including the introdoétion
high speed packet access service and the massive rollout of pubkt W
hotspots have made the high speed mobile broadband service widely availabl
and more affordable.  Moreover, with the emergence of fixed-mobile
convergence, the boundary between fixed and mobile networks and séragce
become increasingly blurred and a technology-neutral approachore m
conducive to the development of the market for innovative and advanced
services. The TA sees no reason why SBO licensees should albdvieed to
provide mobile IP telephony service, especially when there is midasi
restriction in other jurisdictions.

16. Similar to the existing SBO Licence and other service-béisedces,
the TA proposed that the existing validity period for the Modified SBf@nce
be one year and be renewable on a yearly basis.

17. The TA invited views and comments on the proposals mentioned in
paragraphs 14 to 16 of the Consultation Paper by posing the following question:



Question (2): Do you have any comments on the proposed scope of service and
period of validity for the Modified SBO Licence, in particular on the Class 1,
Class 2 and Class 3 services which may be authorised under the licence and the
removal of mobility restriction for Class 1/2 services?

Views and Comments

18. Respondents in general did not object to the proposed scope of service
and the period of validity for the Modified SBO Licence, but someéhem
raised a number of suggestions and concerns on implementation including
numbering issue, hosting arrangement and impact on fixed network operators
(“FNOs”) providing IP telephony services when the mobility iestm is
removed for SBO licensees.

19. On the numbering issue, China Mobile suggested that SBO liensee
providing mobile Class 1 services should continue to use numbers wiitkepref

5, 6 and 9 until fixed-mobile number portability (“FMNP”) was implented

and a set of numbers with different prefix should be allocated to IEBsees
providing mobile Class 2 services. Zone suggested that with the grouping of
MVNO under the SBO licensing regime, SBO licensees providing (Jass
services should be allowed to use numbers with prefix “58” / “57amy
numbering blocks allocated by the TA to provide both fixed and mobi\ecses

for better utilization of limited numbering resource in Hong Kong.

20. On the removal of mobility restriction, PCCW considered th@tass 1

or Class 2 services are permitted for users of both fixed and nualtdeservices
under the proposed Modified SBO Licence, the same permission should be
granted to an FNO offering similar IP telephony service. PGépMed that

this will avoid any differential regulatory restrictions ohetchoice of IP
telephony service providers through a mobile phone, whether from an SBO
licensee or FNO. Otherwise, according to PCCW, if only SB@sot FNOs

are allowed to provide IP telephony services to mobile usersNenvill have

no choice but to bar Voice over Internet Protocol (“VolP”) calls nd &om
mobile phones (even if an SBO is hosted by the same FNO) andeepRony

user cannot enjoy similar service over the mobile phone if hefsluses to port

the number from an SBO to an FNO. Macquarie was of the viewQRa&A
should be prepared to intervene if mobile network operators (“MN@#8i¥e to



supply services or do so on discriminatory terms. WT&T suggebtdthie
TA could encourage the widening of choices available to the mobilencest
by means of facilitating open access of content providers to the mobile networks

21. On the hosting arrangement, PCCW requested clarification of whethe
SBO licensees allowed to provide multiple classes of sesviunder the
Modified SBO Licence are permitted to have multiple hostimgrements, and

if so the industry should be assured that the possibility of agbitos charge
avoidance would not prevail.

22. On the validity period, Macquarie suggested that the TA may pFavid
three-year option for licensees.

Responses and Considerations

Numbering Issue

23. The TA would like to clarify that the existing number allbca
principles for fixed and mobile services will not be changed due teetheval
of mobility restriction for SBO licensees. For Class 1 sesjithe numbering
plan will be the same as conventional fixed and mobile telephone e (Vie.
prefixes ‘2’ and ‘3’ for fixed, prefixes ‘51’, ‘563’, ‘6’ and ‘9’ for mok#). SBOs
and FNOs providing fixed Class 1 services will be allocated witimbers for
fixed services. With the mobility restriction removed for SB&@nsees, there
will be no restriction for SBOs providing fixed Class 1 serviaesltow their
customers to have access to their services on mobile Intrabled devices.
On the other hand, MNOs are allocated with numbers for mobilaceer
whether they provide conventional telephony services or Class 1 IBpe
telephony services (which are authorized under the carrier écehan MNO
without the need to obtain separate SBO licence). If SBO®m&mte that
they are providing Class 1 services primarily to mobile custentieey may also
apply to the TA for allocation with numbers for mobile servicesor Elass 2
services, only numbers with special prefixes '57' and ‘58’ Hasen allocated
by the TA. The TA considers that such special prefixes allbe t
differentiation of the Class 2 services from the traditionapiebne service
which has been classified as either fixed or mobile service. TFewill
continue the allocation of ‘57’ or ‘58’ prefixed numbers for Classfises,
irrespective of whether they are used for providing servicexea for mobile



customers and irrespective of whether or not FMNP is impleedentThe TA
does not agree to Zone’s suggestion that any numbering block can b®rsed
Class 2 services, otherwise there will be difficulty for ofmsaand consumers
to differentiate between Class 1 and Class 2 services. Ilass G (MVNO)
service, numbers with prefixes ‘51’, ‘563", ‘6’ and ‘9’ for mobile @ees will
continue to be allocated. A summary of the number allocation fooug
services under the Modified SBO Licence is given in Table 1 below.

Table 1 — Number Allocation for Different Licensees / Services

Licensees/ Services Fixed Service Mobile Service

FNO - Class 1 Services Fixed Network Numhbexot applicable
(prefixes 2 and 3)

FNO — Class 2 Services Prefixes 57 and 58 Not applicable

MNO - Class 1 Services Not applicable Mobile Network Numbers

(prefixes 6, 9, 51, 53)

MNO — Class 2 Services Not applicable Prefixes 57 and 58

SBO - Class 1 Services Fixed Network Numbevobile Network Number$
(prefixes 2 and 3) (prefixes 6, 9, 51, 53)

SBO - Class 2 Services Prefixes 57 and 58 Prefixes 57 and 58

SBO - Class 3 (MVNO) Not applicable Mobile Network Numbefs

Services (prefixes 6, 9, 51, 53)

24. For the avoidance of doubt, the existing number porting arrangement for

Class 1/ Class 2 services and Class 3 (MVNO) servidestiNiapply under the
Modified SBO Licence in respect of fixed number portability (“FNBRnd
mobile number portability (“MNP”). A customer of Class &nsces and
assigned with a fixed number should be able to port his number among FNOs
and SBOs providing fixed Class 1 services, while a customer et Gland/or
Class 3 (MVNO) services and assigned with a mobile numberpoanhis
number among MNOs and SBOs providing mobile Class 1 and/or Class 3
(MVNO) services. On the other hand, if an SBO, FNO or MNO pesvi
Class 2 services using numbers with special prefixes 57" and [lB8ated by

the TA (see paragraph 23), all such Class 2 numbers are not dobjechber
porting requirement. This regulatory arrangement will be refleatethe
direction on the number porting requirement which the TA will issu¢he
relevant licensee upon the granting of the Modified SBO Licence.
Notwithstanding the existing requirements on FNP and MNP, individB& S
providing Class 1 and Class 3 (MVNO) services may on a voluridasjs
implement FMNP same as FNOs and MNOs. In this connection, operat
should refer to the guiding principles given by the TA in the Stateewiited



“Fixed Mobile Number Portability” issued on 10 July 2009 FMNP
Satement”)* for implementation of a voluntary FMNP scheme.

Provision of Class 1/ Class 2 Services by FNOs and MNOs

25. The removal of mobility restriction under the Modified SBO Liceig
justified because of the rapid technological developments, as it ltasnée
feasible for both fixed and mobile Internet-enabled devices to scides
telephony service. The TA does not intend to maintain any regulatory
restriction on the provision of IP telephony service to fixed obife customers

by operators. This principle applies also to carrier licesisproviding IP
telephony services as long as they operate within the scoperigiesauthorized
under their respective licences.

26. With the advent of the IP and the next generation network (“NGN”)
technologies, the generally accepted model of the industry worldfeide
IP-based communications is to separate the provision of serfriges the
operation of the network. In the Statement on “Regulation of Intero&id®|

(IP) Telephony” issued on 20 June 2005 (the “VolP Statement”)Tfhdas
identified three modes of provision of IP telephony services over broddba
connections:

(a) Mode 1: The IP telephony services are provided by the suppltbe
broadband connection to the customer;

(b) Mode 2: The IP telephony services are provided by an |phiehs
service provider who has direct access to, and interconnectionthéth,
broadband connection under a commercial agreement with the supplier
of the broadband connection; and

(c) Mode 3: The IP telephony services are provided by an opersitan
application on the Internet which is accessed through the broadband
connection. In this case, the IP telephony service provider has no
commercial relationship with the supplier of the broadband connection
specifically for the IP telephony services, although there maly ve
other commercial relationship between the two operators (such as
peer-to-peer arrangement) for the exchange of generic Internet traffic.

* See the FMNP Statement available at http://wwwa.gtiv.hk/en/tas/numbering/tas20090710.pdf



ENOs

27. For FNOs providing IP telephony services, they provide their custome
with an appropriate device (such as IP phone adaptors or softpbitvwarse
loaded in a computing device) for access to the concerned sengiogsone of
the three modes. For a customer who makes use of such a destoeds an
IP telephony service provided by an FNO through the broadband latdigistd

by the same FNO, a Mode 1 service is involved. In this caseathe FNO is
acting as both the facility operator and the service provider.

28. For a customer who has access to the IP telephony servike BNO
(FNO-A) through the broadband connection (fixed or mobile) established by
another carrier (either another FNO, FNO-B or an MNO), Mode 2 addvB
service may be involved. In this case, FNO-A would be acting arvices
provider. This is akin to the situation where FNO-A provides a value-added
service (e.g. ETS) which can be accessed by a fixed customé&@BFor a
mobile customer of the MNO. In other words, there is no résmidor a
mobile customer of an MNO to have access to the IP telepdemice provided

by FNO-A over a mobile broadband connection established by the MNO through
interconnection with FNO-A.

29. In accordance with the number allocation principles stipulated in
paragraph 23, FNO-A shall only assign to the end customers fixed network
numbers (with prefixes 2 and 3) for provision of Class 1 type otléplhony
services (regardless of whether the customer will use a fi@ede or a mobile
device to access the services), and the existing number portingeneent for
fixed numbers as explained in paragraph 24 should be observed. FNID-A wi
not be entitled to allocation of mobile network numbers (with prefi&gs9’,

‘61’, ‘63" for assignment to customers and cannot accept portingf such
numbers from an MNO, MVNO or SBO providing mobile Class 1 sesvic In

this aspect, FNO-A cannot freely provide IP telephony servi@nyofixed or
mobile customer because of the restriction of its licenciékeuan SBO which

can be authorized to do so under the Modified SBO Licence. To addeess
concerns raised by PCCW regarding the equal right of fabidised and

> FNO-A may provide a Mode 2 service or a Mode iserover the broadband connection of FNO-B,
depending on whether FNO-A has a commercial arraegé with FNO-B regarding the use of the
broadband connection for the service.

-10-



service-based operators and wider customer choice of service pspWRNED-A
may apply for an SBO Licence allowing it to provide both fixed arubila
Class 1/2 services. Alternatively, with the implementatiorhefWCL regime,
the FNO-A may apply for conversion of its existing licence toLUAth

authorization to provide both fixed and mobile services.

MNOs

30. An MNO may also provide Class 1 or Class 2 type of IP telgphon
services to its customers using either one of the three modesowasion
described in paragraph 26. For a customer who makes use of thes mobil
broadband connection of an MNO to access an IP telephony serviceMiNtbe

a Mode 1 service is involved. In principle, for a customer who bessa to

the IP telephony service of the MNO through the broadband conneckied ¢
mobile) established by another carrier, Mode 2 or Mode 3 cgemiay be
involved.

31. In principle, on par with the ability of a customer of an FNQ@doess
its Class 1 / Class 2 services by a mobile device, amestof an MNO should
also be allowed to access the MNQO'’s Class 1 / Class 2 services by a fne de
Nevertheless, it should be noted that under a Mobile Carrier Li¢dvi€d.") or
UCL authorized for provision of mobile services, an MNO should oribwal
communications between two mobile customers on its network ancdre a
mobile customer of its network with another fixed / mobile augtoon another
fixed / mobile network. If the MNO allowed two customers both noiten
network to communicate with each other through interconnection witiwin
network, the MNO is providing a kind of “transit” service which may het
explicitly allowed under the MCL or UCL authorized for mobilevssgs only.
At present, most MNOs have their MCLs converted into UCLs.anIMNO
wishes to provide IP telephony services to both fixed and mobilercestp it
may apply to the TA for amendment of its UCL for authorizatiothef“transit”
service or alternatively, it may apply for expansion of scope ®fcgeunder the
UCL to provide fixed services in general.

32. Again, similar to the situation for FNOs in paragraph 29, theOGVIN
(where the licence has been amended as may be required) shadseigm
mobile network numbers (with prefixes ‘6", ‘9", ‘51", ‘53’ etc) f@rovision of
Class 1 type of IP telephony services regardless of whétheustomer will use

-11-



a fixed device or a mobile device to access the services, apdisitieg number
porting requirement for mobile numbers as explained in paragraph 23 should be
observed. The MNO will not be entitled to allocation of fixed rmekv
numbers (with prefixes ‘2’, ‘3’) for assignment to customers eatinot accept
porting in of such numbers from an FNO or SBO providing fixed Class 1
services. If the MNO wishes to provide IP telephony servicanto fixed or
mobile customer, it may apply for an SBO Licence allowing iprovide both

fixed and mobile Class 1/2 services or apply for a UCL or amendafeitd
existing UCL with authorization to provide both fixed and mobile services.

Hosting and Inter connection Arrangement

33. In accordance with theVolP Satement and the Statement on
“Services-Based Operator (SBO) Licence” issued by the TA on 6 January 2006
(*SBO Satement”), an SBO licensee offering Class 1 / Class 2 services for
access to the conventional public switched telephone network (“P3heild
seek a hosting connection to the network of at least one FNO. FNiaswill
then be responsible for the routing of the traffic of the hosted QlagSlass 2
services to and from other networks. For an SBO licensee prguvitiass 1 /
Class 2 services under the Modified SBO Licence, the saithaatrangement
will remain the same irrespective of whether the Class hgs® services are
provided to fixed or mobile customers. It should be noted that xisting
regime does not restrict an SBO licensee from seeking a fieulbiosting
arrangement” as raised by PCCW. Whether a single or multipking
arrangement is deployed is at the sole discretion and conaineecision of the
SBO licensee.

34. If an MNO has applied to the TA and its licence has been amdnde
allow “transit” service or to provide fixed services in generalmay also
provide hosting service to any SBO licensees providing Class hss @
services, in addition to such services that it may itself provide.

35. For an SBO licensee providing Class 3 services, the hosting
arrangement will be the same as existing PNETS licenseesdipgp ETS,
IVANS or MVNO services. At present, a PNETS licensee progidtTS or
IVANS is hosted by at least one FNO for interconnection with atledvorks.

An  MVNO is necessarily hosted by the MNO providing the
radiocommunications capacity, and possibly the same MNO or aditelgaone

-12-



or more FNO for interconnection with other networks. Under the Medifi
SBO Licence, hosting of Class 3 services can be performed By{@mor MNO
which is authorized to allow ‘transit’ service or to provide fixggtvices in
general under its licence. A summary of the hosting arrangeis\gmen in
Table 2 below.

Table 2 — Hosting Arrangement for SBO licensees

Services under | Hosting by FNO Hosting by MNO
Modified SBO Licence | (for interconnection | (for interconnection with other
with other networks) networks)

Class 1 services Yes Yes (if ‘transit’ or fixed serveg i
authorized under the licence of the
MNO)

Class 2 services Yes Same as above

All Class 3 services Yes Same as above

Class 3 (MVNO)| Yes Yes (if the MNO providep

services radiocommunications capacity fo
the MVNO or if ‘transit’ or fixed
service is authorized under the
licence of the MNO)

36. Routing of calls by an FNO to an SBO hosted by the FNO orr othe
carriers involves interconnection between the network of the EN® other
networks and systems. Irrespective of whether the SBO provateses to
fixed or mobile customers, the routing of such calls over the netwidHe FNO

is allowed. In particular, for calls to a mobile IP telephongteamer of an SBO
which is hosted by an FNO, the situation is similar to an existmggfor calls to

a mobile customer of an MVNO which can be hosted by the FNO f
interconnection with other networks and such calls can be routelaebiyNO.
Therefore, there should be no issue for barring of the calls by &n tBNa
mobile customer of an SBO hosted by the FNO as raised by PCCW.

37. Likewise, the routing of calls by an MNO to an SBO hosted by the
MNO or other carriers involves interconnection between the networkeof t
MNO and other networks and systems. If the MNO has been a@tanmer

its licence to provide ‘transit’ service or fixed services inggal, irrespective of
whether the SBO provides service to fixed or mobile customersiothting of
such calls over the network of the MNO is allowed.

Other Issues

-13-



38. Regarding the supply of services to SBOs or the facilitatioopain
access to content providers on mobile networks, this should be governiesl by t
existing open network access requirement specified under the reldust or
UCLs of the MNOs. While the TA is prepared to use his powente&riene if
there is sufficient justification, he is of the view that tmeiest of SBO
licensees and content providers is protected through the ample ohdit¢Os

in the competitive mobile telecommunications market. With thereasing
availability and affordability of mobile and wireless broadbandvises,
customers will want unimpeded access to any content providedybgaaty on

the Internet. Therefore, the TA is of the view that a “wafjadden” approach
adopted by MNOs will not prevail in the long term. Market éowdll promote
open access to contents and value added services by customens ahdrice

for regulatory intervention would not be high. Despite this, the TA will
continue to observe the market development and any potential problem in
competitive supply of contents and services to customers. Arng@npetitive
behaviour may be dealt with under the competition provisions of the
Telecommunications Ordinance (the “Ordinance”).

39. Regarding the licence period, the TA notes the suggestion of Macquerie
concerning an option of a three-year licence period. At presentPiER'S and
SBO licences are renewable on an annual basis subject to payfrtieance fee,
unless there are reasons for non-renewal (such as failurenfdycwith licence
obligations). This arrangement has worked well for more than tweddedor
the PNETS Licence, and three years for the more recently inedd880
Licence. For the Modified SBO Licence, the TA considers tiniate is a need
for continual regulatory oversight on service-based licensees, ingludi
enforcement of licence conditichs The maintenance of an one-year licence
period would facilitate the timely updating of licence conditionsetitect the
latest regulatory requirements, and the need to take prompt enfotcactiens
involving non-renewal of licenée The existing approach of annual renewal is
considered to be efficient and proportionate with the rights and obligadfons
service-based operators and there is no compelling reason to ctienge
longstanding practice at this juncture.

® There are 8 cases of breach of licence conditipPIKETS / SBO licensees in 2008 and 6 cases in
2009 so far. In all cases the TA imposed finangédalty on the concerned licensees.
” Within 2008, 10 licences were not renewed by tAelile to non-compliance with licence obligations.

-14-



Summary on Scope of Service and Licence Period

40. In summary, having considered all the views and comments of the
respondentsthe TA decides to introduce the new Class 3 services ano
relax the restriction on SBO licensees from provision o€lass 1 / Class 2
services to mobile users under the Modified SBO Liceec The description
of individual type of services that may be provided under th new licence is
set out in Annex 1 to this Statement Under the Modified SBO Licence, a
licence holder may provide multiple services including any Clas€lass 2
and/or one or more types of Class 3 services. The exact typssnates
authorized to be provided by an SBO licensee, i.e. Class 19 Elservices and
the list of Class 3 services which may be provided by the@d®e would be
clearly spelt out in the schedule(s) of the individual licence.thdf licensee
wishes to modify the initial scope of service authorized undeicgade, it may
apply to the TA for the necessary amendment to the scheduleT$)e TA also
decides that the Modified SBO Licence will have a validyt period of one
year, same as for the existing SBO Licence.

Fee Structure

41. In the Consultation Paper, the TA proposed to maintain the liceece fe
for provision of Class 3 services under the Modified SBO Licend¢bkeasame

level as the equivalent types of services licensed under ti $NLicence.

On the other hand, there will be fee reduction for existing SBO Class 1 and Class
2 services. The proposed fees are summarised in Table 3.

Table 3: Proposed Fee for SBO Licence

Licence/ Service Before Proposed
Fixed Annual Fee
SBO Class 1 $90,000 *$25,000
SBO Class 2 $25,000 *$25,000
PNETS Licence / SBO Class 3 $750 $750
Variable Annual Fee Components
Base Station Fee per base or fixed station " $750 $750
Mobile Station fee " $8 $8
Number Fee per subscriber number "$7 $3

8 Subject also to payment of licence fee for thetamthl services which may be authorized under the
licence.
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* Only apply to PNETS Licence before merging the tieensing regimes.
~ Only apply to Class 1 and Class 2 services of $i®nce before merging the two licensing regimes.
# No additional fixed fee for provision of any typeClass 3 services.

42. As Table 3 indicates, the proposed fixed fee component for prowasion
Class 1 and Class 2 services would be aligned at the sarhefléli€$ 25,000.
Under the existing SBO Licence, a fee of HK$7 per annum is chéogesch
subscriber number (the “number fee”) to recover the cost ofrashering the
licence and to encourage efficient use of the telephone numbers. Mbemu
fee under the Modified SBO Licence was proposed to be reduced fr@# taK
HK$3 for each subscriber number, so as to align with that for opetaituling
UCL or a PNETS Licence for the provision of MVNO service or ublie
Radiocommunications Service (*“PRS”) Licence for the provision @finga
service. To facilitate licence fee calculation for SB@nigees providing Class
1 services, the concerned licensees are required to submdaraegdtificate for
certifying the quantity of numbers held by them for the purpose tefrdaning
the amount of number fee payable. The TA sought views and commenhts on t
concerned fee proposal by posing the following question:

Question (3): Do you have any views and comments on the proposed licence fees
of the Modified SBO Licence and the requirement of submitting auditor

certificate for licence fee calculation?

Views and Comments

43. China Mobile supported the licence fee proposal. Citifax supported
the levy of number fee as a more effective means to prebeseaof number
resource but suggested to relax the ratio of circuit-to-number for
Direct-Dialing-In service as stipulated in tiéade of Practice Relating to the

Use of Numbers and Codes in the Hong Kong Numbering Plan (“CoP for
Numbers’)®. HKBN opined that the number fee should only be imposed on
idle numbers held by licensees, while numbers in use by soéscshould not

be charged. Macquarie welcomed OFTA'’s proposal of licence thectien

but submitted that the requirement for SBO licensees providirgs Glaervices

to submit auditor certificates for the numbers they held isgaifeant and
unnecessary burden to licensees especially where a smallevofummbers are
involved. The company suggested an alternative self-certificadpproach
whereby licensees reporting the numbers held could be subjent dada of

° The CoP can be downloaded at http://www.ofta.ddem'code/cop20090211.pdf.
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appropriate records by OFTA according to a sample checking mechanis

the cost of which would be borne by the licensees, and this approadth wo
ensure voluntary compliance with the licence fee requiremeanyf material
discrepancy found by a subsequent audit would be at the risk of regulatory
penalty.

44, PCCW disputed the proposed reduction for fixed annual fee of SBO
licensees providing Class 1 services. Making reference to tlagofMasks
and Projects for 2009/10” published by OFTA, PCCW opined that mamk w
items of OFTA are either directly or closely relateddgo/ge-based licensees, or
their nature is of general public interests not specificallyelihto service-based

or facility-based categories. WT&T also opposed to the redudtiditence

fee for Class 1 services. It opined that FNOs providing VelRices should

be exempted from paying customer connection fee to provide a leyahgla
field. Both PCCW and WT&T considered that if the TA decidecetiuce the
fixed fee component for SBO Class 1 services, then the correspdedirigr

FCL and UCL should also be reduced. HKBN considered that the stope
service of SBO Licence for Class 1 / Class 2 servicegmgar to that of FCL
except for the rights of the latter to establish and maintainniiasmn facilities
across public streets or unleased Government lands. The comaamythe
view that the TA should review the fixed fee component under the FTNS
Licence, FCL or UCL, which is currently at the level of $IK million and
which is (purported to be) very high when compared with that und€& SB
Licence.

Responses and Considerations

45, The TA does not agree with HKBN's suggestion of levying number fe
on unused numbers only. The purpose of introducing number fee isvideor
an incentive to operators for better management of numbers asca paalic
resource and returning idle numbers to the TA for re-allocationnurtfber fee

is to be levied on idle numbers only but not on those numbers asdigne
subscribers, operators may assign numbers to subscribers ins ahbas
disciplined way, thus defeating the original purpose of number fEke levy of
number fee on all numbers allocated to a licensee, whetherateeypn use or
unused, is also in line with the existing arrangement of numberofeettier
licences, such as the PNETS (MVNO) Licence, PRS Licence and UCL.
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46. Number fee is meant to be a financial incentive for promoting the
efficient use of numbers. Other than the number fee, the TA alptogs other
administrative measures to encourage efficient assignmemuotbers by
operators to end customers, including the setting of an optimalteioenumber
ratio for assignment of fixed network numbers for Direct-iD@lIn service.
Any proposed change to these measures should not be linked withnthernu
fee issue in this consultation. As the circuit-to-number ratistimilated in the
CoP for Numbers, the appropriate forum to address the point raised by Citifax is
the Telecommunications Numbering Advisory Committee estallisieder
OFTA.

47. The requirement for SBO licensees providing Class 1 servicshtait
auditor certificates for subscriber numbers held by them follthesexisting
arrangement for all other licences, such as carrier licefiRS, Licence and
PNETS (MVNO) Licence for which the variable fees are cakeal based on the
amount of numbers or customer connections reported by the licEhse&s
present, PNETS licensees providing MVNO service is required yanpenber
fee'!, while PNETS licensees providing MVNO and Radio Relay services a
subject to a variable fee based on the quantity of base statwinsnabile
stations. These two types of PNETS licensees are requiredbtoit auditor
certificate. In future, SBO licensees providing Class 3 (MYNnd Class 3
(Radio Relay) services will need to follow the same requirerf@nexisting
PNETS-MVNO and PNETS-Radio Relay licensees to submit auciificate
for the amount of numbers, base stations and mobile stations under the
respective licences. The self-certification approach proposedabygdrie has
impacts on administration of both the carrier licences and th@ SBence.
Taking into account the increased administrative cost of OFTAc#orying
sample checks of licensees’ records and enforcement action ictreffieence
fee collection, and considering that the existing practice of |swni of auditor
certificate is efficient and well understood by the industmg, TA does not see
any compelling reason to change such established practice at this juncture.

48. As for the setting of licence fee for facility-based casrieand

1 This requirement does not apply to SBO licensemwiging Class 2 services only. For these
licensees, the TA is in possession of the necedsfmymation for him to determine accurately the
number fee payable, because he allocates the namalper the licensees are not required to support
number porting.

M For the avoidance of doubt, numbers with prefi@(369) and 30(1-9) allocated by the TA to an FNO
who then subsequently assigned the numbers to ar8ME SBO licensee should be reported by that
FNO under its licence. The relevant number fee iset borne by the FNO under its licence.
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service-based operators, the concerned FNOs may not have a good appreciat
of the resources spent by OFTA in regulating carrier licengses-vis SBO
licensees. Facility-based carrier licensees have mores ugldater their licences,
which are not granted to SBOs. Carrier licensees are aljecsuo more
stringent licence conditions and regulatory oversight, such as intertiomnec
number portability and universal service obligation. In addition, mssyes
like interconnection and number porting are not directly handledBi®@s®ut by
their hosting FNOs. In view of the wide portfolio of services proviaied the
large customer base served by the carrier licensees, QEEAs to spend
substantially more resources on handling of consumer and industry aasipla
on regulatory issues concerning carrier licensees. The leViekeate fee set
by the TA for an individual type of licence basically reftetiie reasonable cost
of administering that particular type of licence. While the d@es not agree
with the suggestion that the level of licence fee for FNOstiso® high, the TA
would like to assure the industry that he has been continuously negi¢ae
level of licence fee for various types of licences and will amrsadjusting the
licence fee based on cost recovery principle whenever the opportusiyg.a
This is exemplified by the significant reduction of the liceressffor the MNOs
and MVNOs over the years, and the reduction of the licence ¢eeSldss 1
SBO Licensees in the current exercise.

49. Having considered the views and comments receitved TA decides
that the proposed fee components for the Modified SBO tence as
summarized in Table 3 will be adopted. The fees for the dtlified SBO
Licence are set out in details in Annex 2.

General Conditions and Special Conditions

50. The TA proposed that a single, harmonized set of licence conditions
will be used for all licensees providing Class 1, Class 2 dads@G services
under the Modified SBO Licence, and this will replace the numesets of
licence conditions used before for SBOs and PNETS providers. umHied

set of licence conditions will be based on the existing generaltcoml{(“GCs”)

and special conditions (“SCs”) of the SBO Licence, with appropuptiates to
cater for the licensing of Class 3 services and the latest regulatorgreneint.

51. At present, most general conditions of the PNETS Licence angdgeut!
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in the SBO Licence, except two governing the use of radiocommunications
installations and frequencies. As the holders of the Modified SiBénte will

be allowed to provide service to mobile customers and there Ilpeay
radiocommunications installations set up for the provision of sewicer the
licence, the said general conditions are proposed to be transplantedh&om
existing PNETS Licence to the Modified SBO Licence.

52.

For the SCs, the following major changes are proposed to the existing

conditions in the SBO Licence:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

Withdrawal of an obsolete licence condition on “Unsolicited
Advertising” because of the coming-into-force of Unsolicited
Electronic Messages Ordinance in December 2007;

Enhancement of an existing licence condition on “Requirements
for Interconnection” to ensure any-to-any (“A2A")
interconnectivity for all numbers allocated under the Hong Kong
Numbering Plan;

Inclusion of a new licence condition on “Records and Plans”,
which is transplanted from the PNETS Licence;

Inclusion of a new licence condition on “Service Contracts and
Dispute Resolution” to enhance consumer protection with a view
to putting the SBO Licence on the same footing with a similar
licence obligation under the UCL,;

Relaxation of an existing licence condition on “Emergency Call
Service” to allow exemption for provision of emergency call
service to subscribers of inbound only Class 2 services;

Inclusion of two new licence conditions on “Location Services”
and  “Provision of Service to  Suspected Stolen
Radiocommunications Apparatus” applicable to Class 3 (MVNO)
services only;

Inclusion of two new licence conditions on “Single Payphone —
Common Access” and “Provision of Payphone Service” applicable



to Class 3 (Private Payphone) service only; and

(h) Updating of existing licence conditions on “Billing and Metering
Accuracy”, “Universal Service Contribution”, “Number
Portability” and “Directory Information and Directory Informatio
Service”.

53. The TA invited views and comments on the proposed licence conditions
to be applied under the Modified SBO Licence and asked the following
guestions in the Consultation Paper:

Question (4): Do you agree with the proposal to include the two SCs concerning
interconnection requirement and new consumer protection requirement for
service contracts and dispute resolution under the Modified SBO Licence?

Question (5): Do you agree with the proposal to relax the requirement of
providing emergency call service for Class 2 services such that only those
services with outbound calling capability and assigned with Hong Kong
telephone number are obliged to support emergency calls?

Question (6): Do you have any comment on the proposed GCs and Cs for the
Modified SBO Licence as set out in Annex 5 (of the Consultation Paper)?

I nterconnection and Consumer Protection

Views and Comments

54, PCCW, China Mobile and Macquarie agreed and supported the two SCs
concerning interconnection requirement and consumer protection regotrem
for service contracts and dispute resolution. However, HKBN opposed the
introduction of the SC for service contracts and dispute resolutiotheas
requirements were unclear and other means such as market fwdoceduntary
implementation of code of practice on service conttacsad other measures
were in place. The company opined that it was not necessatleforA to

12 HKBN may be referring to two existing voluntarydss of practice, namely “Code of Practice for the
Service Contracts for the Provision of Public Telamunications Services”
(http://www.ofta.gov.hk/en/code/cop20041112 1)mfd “Code of Practice for the Service Contraets f
the Provision of Public Mobile Radiocommunicati®@eyrvices”
(http://www.ofta.gov.hk/en/code/cop20041112 2)datfth issued on 12 November 2004 by the TA.
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mandate further obligation and it suggested the TA to put the conder@ece
condition on hold. WT&T commented that given the new requirement on
service contracts and dispute resolution and the cost of impleroantétthe
“Consumer Complaint Settlement Scheme” (“CCSS”) are wanclehe
imposition of the concerned licence condition should be re-considexeeW of

the existing global economic downturn and the healthy development lofctde
telecommunications industry.

Responses and Considerations

55. The proposed new SC on “Service Contracts and Dispute Resolution”
has already been incorporated in the UCL. Since the type otegriat can

be provided by carriers and by SBO licensees to end custoreessgralar, it is
reasonable to align the licence obligation for carriers licensee@sSBOs such
that the same level of protection could be afforded to customers ther rtiey
subscribe service from facility-based or service-based operators.

56. In view of the increasing number of consumer complaints about
contractual disputes, OFTA has launched a pilot CCSS in e@09, Awith
positive response from the industry. The TA believes that the
telecommunications industry can and should operate a self-reguatogme to
resolve contractual disputes. He will review the effectivermdsshe pilot
scheme in 2010, with a view to helping the industry to set up a sud&ina
self-regulatory scheme in the long run. If there is ever a nesthtolate the
requirement, the TA will duly consult the industry before he makescision on

the way-forward.

57. Having considered the views and comments receitvedTA decides
that the enhanced SC on interconnection and the new SC aronsumer
protection in respect of service contracts and dispute salution should be
adopted under the Modified SBO Licence.

Emergency Call Service

Views and Comments

58. Both China Mobile and Macquarie agreed to the exemption on
emergency call service proposed for inbound only Class 2 servieéB&T
had no objection to the proposal provided that the TA should ensure that
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consumers subscribing to Class 2 services would not have anynfipissssion

that emergency call service can be provided by default. PQ{jdested that
this exemption should extend to all relevant inbound only VoIP services
provided by both service-based and facility-based licensees.soltsafjgested
that OFTA should issue an industry guideline for this exemption. Zone
suggested the TA to extend this exemption to all Class 2 servimgs a
differentiate the levels of emergency call service requicedSBOs providing
Class 2 services from that required for FNOs and SBOs providlags 1
services.

Responses and Considerations

50. The TA has reservation regarding PCCW'’s suggestion of extending the
exemption on emergency call service to all inbound only VoIP csyii.e.
including both Class 1 and Class 2 services. Since Class 1 seariEes
perceived to have all the equivalent attributes of conventional telephone service
the inability to make outbound callsicluding emergency calls, would fail to
fulfill the very definition of a Class 1 service. For Class &viges with
outbound calling capability, the TA does not agree with Zone’s suggesiat
they should be exempted from the requirement to support emergengyasalls
this will otherwise create confusion to the users. The arranggmaposed by

the TA will ensure that telecommunications users can confidargé any
telephone line which is capable of making outbound calls to origargteype

of calls, including both emergency calls and non-emergency calls.

60. Having considered the views and comments receitved TA decides
that he will exempt the requirement of supporting emergecy call service
for inbound only Class 2 services, whether they are providedoy
service-based or facility-based operators. To ensure that users of the Class 2
services are explicitly informed and reminded of the inabilityhef ¢concerned
IP telephony services to make outgoing emergency calls, thesdiesrwill be
required to indicate clearly the limitation in their promotionarketing and
advertising materials offering service to the customers and to ob&irekplicit
consent before providing the service to them. The TA will spell ocih &
requirement under SC 21 of the Modified SBO Licence.

General Comments on Proposed GCs and SCs
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Views and Comments

61. Macquarie supported the proposed licence conditions given in the
sample Modified SBO Licence while China Mobile had no commerRE€CW
suggested that SC 19 should be clarified such that all GCs and 8C&61
should apply to all Class 3 services. WT&T suggested thafl fheshould
consider imposing a licence condition for SBOs to classify londl external
traffic so that the current confusion on interconnection settlelm@mterning
SBO traffic could be eliminated. The company also suggestedthibalA
should consider whether it is necessary to impose all the proposedr@d(SCs

for all types of services presently provided by PNETS licen§emsClass 3
services in the future), since most of them are small and medium egsrpr

Responses and Considerations

62. The TA noted PCCW'’s suggestion regarding SC 19. Corresponding
editorial amendment will be made to the wording of the licenoglition for the
avoidance of doubt on the applicability of all GCs and SCs 1 to 16 @teas 3
services (see also paragraph 67). For separation of local ancaextaffic by

an SBO, the TA believes this is a matter of detailed techaic@ngement which
should better be sorted out between the SBO and its hosting netwoakoope
Moreover, since there is no similar licence condition under the WL
facility-based operators, the TA considers it inappropriate and bunthento
impose the obligation on SBO Licensees only. As a matterdiple, the TA
would ensure that all the licence conditions imposed on a licensee
commensurate with the services authorized under that licencararihsed on
existing obligations for operators providing similar services under other lEgence

63. Having considered the views and comments receitved TA decides

to adopt the set of GCs and common SCs as given in the sdenpodified
SBO Licence in Annex 3 Other than the licence conditions stipulated in
Annex 3, the TA may, depending on the specific circumstancesh attiaer SCs
to an SBO Licence. Such circumstances may arise because acpdhdic
services provided by a licensee, the specific commitmentslioérsee at the
time when it applies for the licence, and/or legacy obligationshwhave to be
transplanted to an SBO Licence replacing an existing licence.
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MIGRATION ARRANGEMENT

64. When the Modified SBO Licence is put in place, the TA proposed to
process all new applications for provision of Class 1, Class 2 aass G
services under the new licence. The TA will no longer issue andvrang
PNETS Licence thereafter. Existing PNETS Licences witiai@ in force until
their next annual renewal dates, when they shall be replacddebyodified
SBO Licence if the licensees wish to continue operation of treerned
services. For existing SBO Licences, they will remain in dountil their
annual renewal dates when licensees should return their Iscémdbe TA for
replacement by the new version of the SBO licence. Licemssleing to
expand the scope of service under its existing licence to provide eTRiges
covered by the Modified SBO Licence may do so by making individual
application to the TA and returning its licence before the ammungwal date.
The TA invited views and comments on the said implementationgenaent by
posing the following question:

Question (7): Do you have any views and comments on the proposed migration
arrangement for PNETS Licences and existing SBO Licences to the Modified

SBO Licence?

Views and Comments

65. Macquarie supported the proposed migration. PCCW suggested that
the Modified SBO Licence should be used for a licensee providingeattler
Class 1 / Class 2 services or for a single Class 3 servigethenambiguity of
hosting arrangement is clarified. It also suggested that OFTAdskontinue
publishing updated information on the identity of individual licensees and the
type of specific Class 3 services licensed. WT&T suggektdtie TA should
clarify how to enforce a regulatory instrument that haniserved on a PNETS
licensee upon its migration to becoming an SBO licensee.

Responses and Considerations

66. The TA has clarified the hosting arrangement under the Modified SBO
Licence in paragraphs 33 to 37. Since the establishment of OFTA inth893,
TA has been publishing in the official website of OFTA the fdt bf public
service operators, including the PNETS licensees and the SBOeksensTo
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provide transparency to the industry, the TA is committed to conpinbkshing
the list of the SBO licensees and the services which threyawhorized under
their licences.

67. As already indicated in the Consultation Paper, the TA confthas
the regulatory instruments in force and applicable to PNETS Badliensees,
such as a determination or a direction issued by the TA oveyetes, will
continue to be applicable to the relevant licensees when they take npw
SBO Licence. For the avoidance of doubt, the TA will includéaase under
SC 19° of the Modified SBO Licence to require the licensee providing asCla
3 service to comply with instruments previously issued by thafd applicable
to PNETS licensees. If necessary, the TA will vary the coeckinstruments or
issue new instruments to remove any ambiguity.

68. Having considered the views and comments receitvedTA decides

that the implementation arrangement as set out in paragraph 64 i be
adopted for migration of existing PNETS and SBO licence®tthe Modified
SBO Licence Since under the Modified SBO Licence, licensees may provide
multiple services under a single licence, the TA would like tmerege such
licensees to take the opportunity to consolidate the multiple ceebased
licences which they may presently hold into a single licence.

WAY FORWARD

69. In accordance with section 7 of the Ordinance, the TA will publish the
form of the Modified SBO Licence together with the GCs torbpased under
the licence in the Government Gazette on 30 October 2009. nédicence

will also start implementation from that date.

Office of the Telecommunications Authority
19 October 2009

13 Under SC 19.4 of the Modified SBO Licence, whdre licensee provides any Class 3 service, the
licensee shall comply with any instruments whichyrhave been issued by the TA under the Ordinance
and such other regulatory documents including dineg or codes of practices applicable to a PNETS
licensee providing a service which is equivalenthe type of Class 3 service provided by the SBO
licensee.



Annex 1

Description of services which may be authorized under

the Modified SBO Licencé”

Type of Service Proposed description in Schedule 1 of | Remarks
the Modified SBO Licence

Class 1 or Class PPart | Q) The specific

services (with of services authorized far

without provision off 1. Subject to General Condition [3provision by the

Class 3 servicesClause 3 [and Clause 4] of this Scheduieensee (i.e. Class 1|/

authorized) 1, all internal and externalClass 2 services and
telecommunications services as listed individual type of Class
Part 1l, other than telecommunication8 services) will be
services the subject of an exclusiMested in Part Il of
licence issued under the Ordinance,| fchedule 1. (2
Mobile Carrier Licence, a Mobile CarrieiRestriction for
(Restricted) Licence, a Unified Carrigproviding local voice

Licence authorizing provision of mobi
services, a Public Radiocommunicatic

Licence, a Public Radiocommunicatio

to licensing under any other Ordinance,
a satellite broadcasting service unde
Satellite Television Uplink and Downlin
Licence.

2.
“internal”
means a service for
between points within Hong Kong ;

and an “external’ telecommunicatio
service means a
communications

For the purpose of this licence,
telecommunications

service

Service Licence, a Radio Paging Syste@lauses 1 and 4 (text

Service Licence (For Services Other T
Land Mobile Services),] a service subje

servid
communicatia

for

delephony services t
maobile customers in th

nsquare bracket) will b
aemoved if the license)
2c$ authorized to provid
anobile voice telephon
I sarvices.

k

an
e
ns

NS

o)
e
n

W

D

4 The proposed scope of service in the table isdfarence only. Depending on the services proposed
by the applicant, the TA will adopt the appropristepe for the services concerned.
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

(a) between one or more points in  Hgng

Kong and one or more points outsi
Hong Kong; and
(b) between two or more points outsi

Hong Kong but routed in transit via Hong

Kong.

3. Nothing in this licence authorizes t

de

licensee to establish or maintain (i) any

means of telecommunications, includi

but not limited to physical facilities ar

telecommunications installations, whi

cross public streets or unleased

Government lands (ii

telecommunications ar

radiocommunications network as a cari
licensee as defined in the Ordinance.

[4. The scope of service specified
Clause 1 of this Schedule 1 does

er

n
not

include internal voice telephony serviges

provided to mobile customers.]

Part Il

1. Class 1 services

Services with the same meaning
defined in Special Condition 17.2

2. Class 2 services

Services with the same meaning
defined in Special Condition 18.2

3. An internal  telecommunicatior

as

as

1S
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

service which is not a Class 1 serv

or a Class 2 service for carrying real

time voice communications whid
may be integrated with other types
communications.

4. Class 3 services

(Please refer to the followin

descriptions for individual types of

Class 3 service if they are authoriz
for provision by the licensee)

ce

h
of

ed

Class 3 (ETS)

1. The service is an external pu
telecommunications service operated o
external leased circuits supplied by
Fixed Telecommunications Netwo
Services Licensee, a Fixed Carr
Licensee or a Unified Carrier Licens
authorized to provide fixed services and
supply such circuits at the Hong Kong €
or over other external switchg
telecommunications services lawfu
operated in Hong Kong at the Hong Ko
end.

2. In the above description of servi¢

“external” means communications wi
places outside Hong Kong.

3. For the avoidance of doubt, t
service shall not include the provision

customers of a telecommunications cirguit
between a point in Hong Kong (including,
without limitation, a radiocommunications

facility or cable termination facility) an

Bame description 4

agxisting PNETS licenc
rkor External
iefelecommunications
e8ervices (ETS)

to

nd

d

ly
ng

ea
th

he
to

[®X

vecope of service for

S

1%}
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

one or more points outside Hong Kor
and any means of telecommunicatic
capable of facilitating such a circuit.

4. Customers at the Hong Kong e
and/or at the distant end may be conne
to the service through any public switch
telecommunications network or dedicat
circuits.

5. This licence does not authorize t
licensee to establish and maintain &
physical facilities for the supply ¢
external circuits to customers.

g,
NS

nd
cted
ed
ed

he
ANy

=1

Class 3 (IVANS)

1. The service is a local and/or exte
public telecommunications
accessed by its customers via, &
provided over, circuits provided by pub
telecommunications  networks and
public  telecommunications  servic
licensed under the Ordinance and, sub|
to Clauses 3 and 4 of this Schedule, n
include the following service elements :
a) data communications;
b) non-real time
communications;

c) electronic mailbox/messaging;
d) electronic data interchange;

e) code, protocol and/or
conversions;

f) database access and retrieval;
g) value added voice services;

h) call management services; and
i) public teletext services.

Servi(

facsimil

form

rga) Similar description
c@s scope of service for
aeckisting PNETS licenc
i¢or International
ovalue-Added Network
eServices (IVANS)

j§2) The Class 3
NAYANS) service will
also include most of the

1Y%}

existing services
blicensed  under  the
PNETS licence for

Miscellaneous
Value-Added Service
at
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

2. Inthis Schedule,

“circuits provided by publig
telecommunications networks” means
dedicated circuits or switched circuits o
means of transmission k
telecommunications line a
radiocommunications link operated
authorised under the Ordinance.

“external”
places outside Hong Kong.
“external circuit” means i
telecommunications circuit between
point in Hong Kong (including, withou
limitation, a radiocommunications facilit
or cable termination facility) and one
more points outside Hong Kong, and &
means of telecommunications capable
facilitating such circuit.

3. “Non-real time
communications” in Clause 1(b) of th
Schedule refer to the following types
facsimile communications:

(a) store and retrieve; or

(b) store and forward (in the case
automatic delivery to the destinatic
terminal(s), there must be at least ¢
other function such as deferred delivery
multi-addressing).

4. “Value added voice services”

facsimile

the
ra

Dy

or

means communications with

is
of

of

ne
or

in
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

Clause 1(g) of this Schedule do not

include basic voice service for carryi

ng

real-time voice communications which

may be integrated with other types
communications.
5. “Call

management services”

of

Clause 1(h) of this Schedule refer to call

forwarding and/or routing services whi
allow the redirection of an incoming Vvoig
or facsimile call to computerised cg
processing equipment operated by

licensee or to telephone numbers or
access to a licensed telecommunicati
service.

6. “Public teletext services” i
Clause 1(i) of this Schedule refer
services which involve the transmissi
and reception of data and information
compliance with the relevant technig
standard for public teletext services issl
by the Authority.

7. For the avoidance of doubt, th
licence does not authorize the licensee
establish and maintain any physi
facilities for the supply of external circui
to customers.

s
> to
cal
s

Class 3 (MVNO)

1. The service is a mobile virtt
network service provided to subscribers
customers within the territory of Hon
Kong by making use of and by havi
access to, and
radiocommunications infrastructure of

ndpr

u&8imilar description a
scope of service for
gexisting PNETS licenc
Mobile
interconnection  wittNetwork
8MVNO) Services

Virtual
Operatot

~

D

1%}
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

Mobile Carrier Licensee or

Unified

Carrier Licensee authorized to provide

mobile services and assigned with

radio spectrum using which the publi
radiocommunications service is provided.

2. Subject to Clause 1, the licensee shall

provide the service through and by sett
up, maintaining and
apparatus, equipment,
infrastructure and
including but not limited to billing
switching, home location register a
Intelligent Network systems but witho
radio transmission parts and radio b
stations. For the avoidance of doubt,
licensee has not been assigned, and is
entitled to the assignment of, any ra
spectrum and therefore does not ope
any radio base station for the purpose
operating the service.

3. Subject to Clause 1, the service n

operating the
facility,
interconnection

nay

provide for the carriage of telephonic and

non-telephonic messages.

4. Subject to Clause 1, the service n
include (but without limitation to) voice
facsimile, voice mail, electronic mail ar
short message services and the provis
of electronic mailbox or storage faciliti¢
to be operated in conjunction wi
services described in this First Sched
and which enable any member of f
public (whether a subscriber of the serv
or not) to deposit voice, facsimile, voi

nay

nd
5ion

th

ule
he
ice
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

mail, electronic mail, short message
other files into the electronic mailbox
storage facilities allocated to subscrib
of the service or to display the same
handset or other devices of the subscr
of the service.

5.
demonstration with a view to selling in t
course of trade or business of the ser
and the applicant, such apparatus, faci
equipment, handset, device, access
material, case and packaging item

radiocommunications as may be necess
for subscribers of the service to make
of, participate in or receive the service.

The service includes dealing in and

or

ers
on
ber

ne
ce
ty,
ory,
for
sary
se

Class 3

Relay)

(Radig

)1, The service provides
telecommunications system f
interconnection with the mobile servic

radiocommunications services as may
authorized or directed by the Authorif
for extension of the radio coverage
these services within the following areas

Name of Building
Address

2. The service is a radio relay serv
for relaying the signals of mobile servic
licensed under the Ordinance. It dc
not provide any mobile service directly
the end users.

licensed under the Ordinance, and othier

~

&imilar description asg
pscope of service for
eexisting PNETS licenc
Public Radio
@»mmunication Rela)
yService (Radio Relay)

of

1Y%}

U7

ce
es
DES

Class

1. The service is a local and/or exte

rnal Same imtestr as
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

(Teleconference)

teleconferencing service wher
customers of the service can hold audig
video conference through the faciliti
provided by the licensee.

2. Connections between the facilities
the licensee in Hong Kong and the us
in Hong Kong shall be made throu
dedicated circuits or switched circu
operated under fixed telecommunicatic
networks licensed under the Ordinance
3. The

licensee operates

teleconference operator centre (or ¢

centre) and provides bridging facilitig
so that conference participants at differ
locations can see, talk and listen to ¢
another in conference mode through
telecommunications network/circu
connections made by the license
system.

4. Nothing under this licence authoriz
the licensee to operate an external pu
telephone or non-telephone servi
External calls to and from the facilities
the service in Hong Kong shall be rout
through an external public telephone
non-telephonic service licensed in HO
Kong.

etpope of service for
) existing PNETS licenc
efor  Teleconferencing
Service
(Teleconference)

of

ers

1%}

all

1%

ent
ne
the
it
e's

es
blic

of
ed
or

ng

Class 3
Payphone)

(Private

>1. Inthis licence,

(@) “payphone” means a fixed telepho
that is connected to the public switch
telephone network operated by a Fix

Similar description as
scope of service for
nexisting PNETS licenct
efdr Private Payphone
eervice

D
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Type of Service

Proposed description in Schedule 1 of
the Modified SBO Licence

Remarks

Telecommunications Network Servic
(“FTNS”) Licensee, Fixed Carrie
Licensee or Unified Carrier Licensg

authorized to provide fixed services ijnd

that cannot be used to make a telep
call (other than an emergency call, a f

call for access to other services provic

by FTNS Licensees, Fixed Carri

Licensees or Unified Carrier License
authorized for provision of fixed servicg

as may be specified by the Author

pursuant to Special Condition 28 or a ¢

made through an operator-assisted
automated caller
system) unless the user, immediately p
to using the telephone, makes, or arran
to make, a payment for that particu
individual call;

(b) “private  payphone” means

payphone that is located on or o
privately owned land or leased land
defined in section 2, Part | of th
Government Land Ordinance (Cap. 2
and to which members of the gene

public have access; and

(c) “external calls” means calls fc
communications with places outside Ho
Kong.

2. The service is a private payphag
service provided through the use
payphone equipment established :
maintained by the licensee.

identity verificatio

ee

one
ree
led
er
es
2S
ty
all
or
n
rior
ges
ar

er
as
e

28)
ral

ng

ne
of
and




Type of Service

Proposed description in Schedule 1 of | Remarks

the Modified SBO Licence

3. The service may carry telephonic and
non-telephonic messages.

4. Subject to Special Condition 28, the
service may include services which enable
the customers to make local and external
calls.

5. The payphone equipment established
and maintained by the licensee shall|be
connected to access lines provided by a
FTNS Licensee, Fixed Carrier Licenseeg or
Unified Carrier Licensee authorized [to

provide fixed services. Nothing in the
licence authorizes the licensee to estahlish
or maintain any network facilities.

6. Nothing in this licence authorizes
direct interconnection between the
payphone equipment established and
maintained by the licensee with the
gateways for external public telephone
services licensed under the Ordinance.

Class 3 (Security &

Alarm)

The service is a local publicSimilar description a

telecommunications service for thecope of service for

transmission of security and fire alarmxisting PNETS licenc

signals from customers’ premises to| far Security And Fire
security fire service communicatiorAlarm

Signals

centre. The conveyance of the securifyansmission (Securit
and fire alarm signals may be mad& Alarm) Service

through the dedicated circuits or switched
circuits provided by a Fixe

Telecommunications Network Services
Licensee, Fixed Carrier Licensee, Mohile
Carrier Licensee, or Unified Carrier

~

D

1%}

<
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Type of Service Proposed description in Schedule 1 of | Remarks
the Modified SBO Licence

Licensee, or the other telecommunications
network and services licensed, or deemed
to be licensed, or exempt from licensing,

under the Ordinance.
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Annex 2

Licence Fees for Modified Service-Based Operator Licence

1.

A fee of

(&) $25,000 where provision of Class 1 services, Clasgrices, or
services other than Class 3 services is authorized under the licence; or

(b) $750 for each type of Class 3 services authorized under #redic
where provision of Class 3 services only is authorized under the
licence

shall be payable on the issue and on each annual renewal ottiee|iand

where there is any expansion in scope of service authorized under the

licence during the validity period of the licence, a pro-rataofe@) or (b)

as determined by the Authority in respect of the additionaVicse

authorized for the remaining validity period of the licence shapdmble

at the time when the expansion in scope of service is made to the licence.

A fee of $3 for each subscriber number (“number fee”) alldcate
assigned to the licensee. A subscriber number is a number in the
Numbering Plan of Hong Kong within the numbering blocks allocated b
the Authority to a licensee, which number may be assigned bicdnsée

to its customer for use of a telecommunications service. The muiede
shall be payable on the issue and on each annual renewal of the,ligenc
for each subscriber number allocated to the licensee that gorted out
from the licensee’s system or assigned, as authorized byutin®rRy, to
another licensee (who has made payment of the licence fee fonsnber
under its licence) and (ii) for each subscriber number allodatedother
licensee that is ported in to the licensee’s system or assigmeathorized

by the Authority, by another licensee (who has not made paymene of th
licence fee for such number under its licence) to the licepseeided that

the number fee does not apply to numbers used (if any) for theiprowois

the following types of services:

(@) external telecommunications service;

(b) international value-added network service;

(c) private payphone service;

(d) pubic radio communications relay service

(e)  security and fire alarm signals transmission service;



4.

) teleconferencing service; and
(g) any other service designated by the Authority as not subject to

number fee.

When apparatus for radiocommunications is possessed, usedslesthbt
maintained for the purposes of the services provided, the following
additional fees shall be payable on the issue and on each anmmahlef

the licence-
(a) afee of $750 for every base or fixed station; and
(b) a fee of $800 for each 100 mobile stations or less used by @ustom

the service.

Class 1, Class 2 and Class 3 services have the meanings pdestribe
Special Condition 16 of the licence.

-40-



Annex 3

Sample Modified SBO Licence

Licence No. xxx

TELECOMMUNICATIONS ORDINANCE
(Chapter 106)

SERVICES-BASED OPERATOR LICENCE

DATE OF ISSUE:  [Date]

[Name of Licensee]

of [Address]

(the “licensee”) is licensed, subject to the following calitions set out in
this licence-

€) to provide a public telecommunications service (the “service”), the
scope of which is described in Schedule 1; and

(b) to establish and maintain a telecommunications system (tlseets})
described in Schedule 2 to provide the service.

(©) to possess, establish, use and maintain such radiocommunications
apparatus as described in Schedule 3 as may be necessary to provide
the service; and

(d) to deal in and demonstrate with a view to sale in the coursad# or

business, such apparatus or material for radiocommunications as may
be necessary to supply customers of the service.
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11

1.2

1.3

1.4

2.1

GENERAL CONDITIONS

DEFINITIONS AND INTERPRETATION

In this licence, except as hereinafter provided or unless thextonte
otherwise requires, words or expressions shall have the meanings
assigned to them in the Telecommunications Ordinance (Cap. 106)
(the “Ordinance”) and, as the case may be, the Interpretation an
General Clauses Ordinance (Cap. 1). For the purposes of interpreting
this licence, headings and titles shall be disregarded.

This licence shall not be construed as granting an exclusive right to the
licensee to provide the service.

This licence replaces any licence or any exemption froending,
however described, which the Authority may have granted to the
licensee for providing the service.

The grant of this licence does not authorize the licensee to daramnyt
which infringes any exclusive licence granted under the Ordinance o
any exclusive right to operate and provide telecommunications
networks, systems, installations or services granted under any other
Ordinance.

TRANSFER

The licensee may, only with the prior written consent of the Authorit
and subject to such reasonable conditions as the Authority thinks fit,
transfer this licence or any permission, right or benefit urllisr
licence. In giving his consent the Authority will have regard to such
matters as he thinks fit including but not limited to the effeloictv

the transfer will have on market structure and the financial and
technical competence and viability of the transferee.
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3.

3.1

3.2

4.1

5.1

INTERNATIONAL CONVENTIONS

The licensee shall at all times perform and observe the esggits of

the Constitution and Convention of the International
Telecommunication Union and the regulations and recommendations
annexed to it, as are stated to be applicable to Hong Kong, and any
other international convention, agreement, protocol, understanding or
the like to the extent that the instruments described in thiei@k
Condition 3.1 impose obligations on Hong Kong of which the
Authority gives notice to the licensee, except to the extent that the
Authority may in writing exempt the licensee from such compliance.

Where the Government has been consulted about or is involved in the
preparation or negotiation of an international convention, agreement,
protocol or understanding or the like or amendments thereto which are
on the subject-matter of telecommunications or which relate to another
subject-matter but which the Government anticipates could have a
material impact on the provision of the service under this leethe
Government will, where practicable, provide the licensee with
reasonable opportunity to make a submission stating its views on the
matter.

COMPLIANCE GENERALLY

The licensee shall comply with the Ordinance, regulations mader

the Ordinance, licence conditions or any other instruments whigh ma
be issued by the Authority under the Ordinance and such guidelines or
Codes of Practices which may be issued by the Authority assin hi
opinion are suitable for the purpose of providing practical guidance on
any particular aspect of any conditions of this licence.

PROVISION OF SERVICE
The licensee shall, subject to Schedule 1 to this licencamndpecial

conditions of this licence relating to the provision of the servicall at
times during the validity period of this licence operate, mairdaith



6.1

6.2

7.1

7.2

7.3

provide a good, efficient and continuous service in a manner
satisfactory to the Authority. The Authority may, on application in
writing by the licensee, exempt a part or parts of the sefrooe the
requirement of continuous provision.

CONFIDENTIALITY OF CUSTOMER INFORMATION

The licensee shall not disclose information of a custortapée with

the consent of the customer, which form of consent shall be approved
by the Authority, except for the prevention or detection of crimier
apprehension or prosecution of offenders or except as may be
authorized by or under any law.

The licensee shall not use information provided by its cussoorer
obtained in the course of provision of service to its customéer ot
than for and in relation to the provision by the licensee of the service.

CONTROL OF INTERFERENCE AND OBSTRUCTION

The licensee shall take reasonable measures to instatkamaand

operate the service and the system in such a manner as not to cause any

harmful interference or physical obstruction to any lawful
telecommunications service, or cause any physical obsnutdi the
installation, maintenance, operation, adjustment, repair, alteration,
removal or replacement of the facilities of any lawful
telecommunications or utility service provider.

The licensee shall take reasonable measures to ensurehéhat t
customers of the service do not cause harmful interference tol law
telecommunications services or utility services through usehef t
service.

The Authority may give such reasonable directions as he thinks fit t
avoid harmful interference or physical obstruction referred to in
General Condition 7.1. The licensee shall comply with the directions.



8.1

9.1

9.2

10.

10.1

11.

11.1

COMPLIANCE

If the licensee employs any person under contract for the puospose
the service, or for the installation, maintenance or operation of the
system (a “contractor”), the licensee shall continue to bhgoresble

for compliance with the conditions of this licence, and the perforenanc
thereof, by any contractor.

SAFETY

The licensee shall take proper and adequate safety meamuths f
safeguarding of life and property in connection with all installations,
equipment and apparatus operated or used, including safeguarding
against exposure to any electrical or radiation hazard emarietimg

the installations, equipment or apparatus operated or used under this
licence.

The licensee shall comply with the safety standards andispgoiis
as may from time to time be prescribed by the Authority and an
directions of the Authority in relation to any safety matter.

PROHIBITION OF CLAIMS AGAINST GOVERNMENT

The licensee shall have no claim against the Government wr tior
contract in respect of any disturbance or interruption to any péneof
system due to works carried out by or on behalf of the Governme
which result in disturbance to the system.

INDEMNITY

The licensee shall indemnify the Government against essed,
claims, charges, expenses, actions, damages or demands which the
Government incurs or which may be made against the Government as
a result of or in relation to the activities of the licensgeany
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12.

12.1

12.2

12.3

12.4

12.5

employee, agent or contractor of the licensee in relation to the
provision of the service or the installation, maintenance and operation
of the system.

CONTRAVENTION BEYOND LICENSEE'S CONTROL

The licensee shall not be liable for any breach of thisdecghere it

is able to demonstrate, to the reasonable satisfaction of the Aythor
that the breach was caused by circumstances beyond its candfol
that it has taken all reasonable steps open to it to rectify that breach.

Where the circumstances referred to in General Condifidh dre
such that there is an outage or interruption in the servicetiafjea
significant number of the licensee's customers for a periodooé m
than 7 days, the licensee shall provide the Authority with a fpbnte

in writing detailing the reasons for the breach and indicating when, or
if, it will be able to continue to provide the service.

If the Authority is, after considering a report provided under @ener
Condition 12.2, of the reasonable belief that the licensee would be able
to provide the service within a reasonable period of time desmte th
circumstances outlined in that report, the Authority may difesdtthe
licensee recommence the service within such reasonable petibd as
Authority may in writing direct. The licensee shall comply wstich
direction.

For the avoidance of doubt, General Condition 12.1 shall apply to any
of the licence conditions and the Authority may at his discretiot, a

on such conditions as he thinks fit, extend any time period within
which the obligations of the licensee under any of the licence
conditions may be met.

In exercising his discretion under General Condition 12.4 with respect
to any of the licence conditions, the Authority shall take into @tico
including, without limitation, whether circumstances are such that it
would be unreasonable to require compliance by the license¢hwith
relevant licence condition.
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13.

13.1

14.

14.1

15.

15.1

16.

16.1

16.2

16.3

PERIOD OF VALIDITY

This licence shall be valid for such period as determined and
published by the Authority to be applicable to services-basedtopera
licence at the time of the issue of this licence.

LICENCE FEES

The licensee shall pay the fees applicable to serviced-bagrator
licence as may from time to time be determined and publisiede
Authority.

PUBLICATION OF LICENCE

The licensee, or the Authority, may at their discretion rifakeerms
and conditions of this licence, including any specific conditions,
publicly available in any manner they think fit.

REQUIREMENTS OF RADIOCOMMUNICATIONS
INSTALLATION

Each radiocommunications installation operated by or on belak of
licensee shall be used only at the location and with emissiahsta
the frequencies and of the classes and characteristics Speicifie
Schedule 3 to this licence and with such power and aerial
characteristics as are specified in that Schedule in relatitre class
and characteristics of the emission in use.

The apparatus comprised in each radiocommunications ingtallat
shall at all times comply with such technical standards ag lnea

issued by the Authority.

The apparatus comprised in a radiocommunications installdt@din s
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16.4

16.5

16.6

17.

17.1

17.2

be of a type approved by the Authority and shall be so designed,
constructed, maintained and operated that its use shall not @ayse
interference to any radiocommunications.

A radiocommunications installation shall be operated onlyhey t
licensee or a person authorized by the licensee. The licehaenot

allow an unauthorized person to have access to the apparatus
comprised in a radiocommunications installation. The licensee shall
ensure that persons operating each radiocommunications installation
shall at all times observe the conditions of this licence.

The licensee shall not make a change —

(a) to any radiocommunications installation; or

(b) of the location of any radiocommunications installation,
without the prior written approval of the Authority.

If any telecommunications installation (including
radiocommunications installation) crosses above or may fall or be
blown onto any overhead power wire (including electric lighting and
tramway wires) or power apparatus it shall be guarded to the
reasonable satisfaction of the owner of the power wire or power
apparatus concerned..

USE OF FREQUENCIES

The radiocommunications installation operated by or on behalf of the
licensee shall only be operated on such frequencies as the Authority
may assign.

The Authority may at any time, giving a reasonable noticeitimgyto

the licensee, require him upon such date as may be spedcifide i
notice to cease using any frequency previously assigned to hiheby
Authority and to use such new frequency as the Authority may
designate.



SPECIAL CONDITIONS

11

1.2

2.1

2.2

2.3

PROVISION OF SERVICE

The licensee shall, subject to Schedule 1 and any special cosdii

this licence relating to the provision of the service, provide thecger

on its published terms and conditions and at the tariff published in
accordance with Special Condition 4 (as applicable) on request of a
customer whether or not the customer intends the service to be
available for its own use or intends to utilize the service to pravide
lawful telecommunications service to third parties.

Subject to Schedule 1 and any special conditions relating to the
provision of the service, the licensee shall comply with a custome
request for the service as tariffed by the licensee in acooedaith
Special Condition 4 where the service reasonably could be provided
by the licensee to the customer.

NUMBERING PLAN

The licensee shall conform to a numbering plan made or approved by
the Authority and any directions given by the Authority in respéct o
the numbering plan.

The licensee shall at the request of the Authority or otheowsissult
the Authority about the arrangements for the allocation and
reallocation of numbers and codes within the numbering plan.

Where requested by the Authority, the licensee shall prepaie

furnish to the Authority proposals for developing, adding to or
replacing the numbering plan relating to the service.

REQUIREMENT TO FURNISH INFORMATION TO THE
AUTHORITY
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3.1

3.2

3.3

4.1

4.2

The licensee shall furnish to the Authority, in such manner asutht
times as the Authority may request in writing, such informatatated

to the business run by the licensee under this licence, including
financial, technical and statistical information, accounts and other
records, as the Authority may reasonably require in order to perform
his functions under the Ordinance and this licence.

Subject to Special Condition 3.3, the Authority may use and disclose
information to such person as the Authority thinks fit.

Where the Authority proposes to disclose information obtained and the
Authority considers that the disclosure would result in the releas
information concerning the business or commercial or financiairaff

of a licensee which disclosure would or could reasonably be expecte
to adversely affect the licensee's lawful business or cooiaheor
financial affairs, the Authority will give the licensee aasenable
opportunity to make representations on the proposed disclosure before
the Authority makes a final decision whether to disclose the
information.

TARIFFS

The licensee shall publish and charge no more than the tarifitsef
service operated under this licence. The tariffs shall inclhée t
relevant terms and conditions for the provision of the service. The
licensee shall send a copy of published tariff to the Authapgn the
request of the Authority;

Publication shall be effected by —

(@) placing a copy in a publicly accessible part of the principal
business place and other business premises of the licensee as
advised by the Authority; and

(b) sending a copy to any person who may request it. Tarske
shall not levy a charge greater than that is necessargvier c
reasonable costs involved.



5.1

5.2

5.3

6.1

6.2

6.3

BILLING AND METERING ACCURACY

The licensee shall take all reasonable steps to ensusmyhatetering
equipment and billing system used in connection with the service is
accurate and reliable.

Upon the written request of the Authority, the licensee sbaliiuct
tests on metering equipment and billing system to asseasciisacy,
reliability and conformity to the technical standards, if anyci$ieel
by the Authority. The licensee shall submit the test resulthe
Authority within 14 days after the date of the test or such dtmgrer
period as the Authority may determine.

The licensee shall keep such records of any metering equipment and
billing system in such form as may be specified by the Authanty

shall supply such records to the Authority on the written requebkeof t
Authority.

UNIVERSAL SERVICE CONTRIBUTION

Where directed by the Authority, the licensee shall pay to on®
fixed carrier licensees or unified carrier licensees or ditemnsees, as
the case may be, its relevant share of the universal servicégoatonh
to assist those licensees to meet their universal servimggaidhs, if
any.

Any universal service contribution shall be subject to ameuvaw by

the Authority as to description and quantum and the licensee shall pa
its relevant share of such universal service contribution as the
Authority may direct following a review. On the completion of an
annual review, the Authority will supply the licensee such inforonati

as the Authority is reasonably able to supply, and subject to any duty
of confidentiality, as to the basis on which the universal service
contribution is calculated.

For the purpose of this Special Condition 6, the following definitions

-51-



7.1

7.2

shall apply:

(@) Universal service contribution is that sum calculated in
accordance with a formula adopted annually by the Authority, to
ensure that any licensee with a universal service obligation
(referred to as *“universal service provider” in this Special
Condition) , receives a fair contribution from other licensees as
specified by the Authority for serving customers with basic
service whom would otherwise not be served because it is not
economically viable to do so but who are required to be served
under the universal service obligation.

(@) Universal service obligation is the obligation by a licensee
provide, maintain and operate the relevant network in such
manner as to ensure that a good, efficient and continuous basic
service is reasonably available, subject to the Ordinance the
conditions of the relevant licence, and to provide that basic
service in such manner.

INTERCONNECTION CHARGES, INCLUDING WITHOUT
LIMITATION, LOCAL ACCESS CHARGE AND
INTERNATIONAL CALL FORWARDING SERVICE CHARGE

For the interconnection between the facilities or serviceshef t
licensee and the networks, systems and services of otherekseits

the delivery of traffic for the users of the service in Horang the
licensee shall pay such interconnection chargesuding, without
limitation, local access charges, and access charge or originatio
charge for interconnection necessary for the provision of internationa
call forwarding service as may be determined by the Auth@naty

time to time under section 36A of the Ordinance and at the level and
to such licensees as may be specified by the Authority in the
determination.

The licensee shall comply with any code of practice comge

technical configuration and operation of the service that may be
issued by the Authority from time to time after consultatiothwine
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8.1

8.2

9.1

relevant licensees for the purpose of implementing the terms under
the determination referred to in Special Condition 7.1 for
interconnection charges, local access charges and access charge or
origination charge for interconnection necessary for the provision of
international call forwarding service, and the prevention of
non-compliance with the determination.

CALLING LINE IDENTIFICATION AND RELATED
SERVICES

The licensee shall conform to any regulatory guide, code of practice
or direction issued by the Authority in respect of calling line
identification and other calling line identification related services.
Without limiting the generality of Special Condition 8.1, the
regulatory guide, code of practice or direction issued under that
Special Condition may require the licensee to validate thengdihe

identification against the authenticated customer in order to prevent
fraud and spam.

PROVISION OF INFORMATION TO CUSTOMERS

Without prejudice to the other terms and conditions of this licénee
licensee shall provide or make available the following information t
the customers when the services are offered:

(@) Name of the licensee;

(b) Licence number of the licensee under this licence;

(c) Customer service hotline number(s);

(d) Where applicable, the access code(s) or number(s) (incluagyng a
access password) used for obtaining the services;

(e) Instructions on how to access the services;
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10.

10.1

10.2

10.3

10.4

(f)  The tariffs under which the services are offered; and

(g) The duration or validity period of the services offered.

INSPECTION

On receiving reasonable prior written notice from the Authdhe
licensee shall allow the Authority and any person authorized in writing
by him for the Authority's own purposes to enter and inspect the
offices, places and premises in Hong Kong where the licensee has
installed telecommunications equipment, or used for the provision of
the service and if required to make copies of records, documents and
accounts relating to the licensee’s business for the purpose of gnablin
the Authority to perform his functions under the Ordinance and ensure
the licensee’'s compliance with the general conditions and special
conditions of this licence and the Ordinance.

The licensee shall provide and maintain, at no less than fumabte
technical standards set by the Authority, facilities to endb&
Authority to inspect, test, read or measure, as the case mayye,
telecommunications installations, equipment (including, but not
limited to testing instruments) or premises used or to be usdtidor
provision of the service, and may at its option, and shall on the nwritte
request of the Authority, and subject to the provision by the Authority
of reasonable prior written notice, provide a representative to be
present at any such inspection, testing, reading or measurement.

On giving reasonable prior written notice, the Authority may tirec
the licensee to demonstrate that the service complies with the
technical requirements imposed by the Ordinance and Regulations or
any other instruments which may be issued by the Authority under
the Ordinance and the licensee shall comply with such directions.

For the purpose of Special Conditions 10.2 and 10.3, the licensee
shall provide adequate testing instruments and operating staff.



11.

111

11.2

11.3

12.

12.1

TELECOMMUNICATIONS NUMBER TRANSLATION
DEVICE

The licensee shall comply with any directions given inngiby the
Authority in relation to the use of a telecommunications number
translation device for access to the service.

The licensee shall bear all the costs and financial lvssased due to
full compliance with the directions mentioned in Special Condition
11.1.

In this condition, “telecommunications number translation dévice
shall mean a device which translates a number input via theahorm
dialling pad into another number for access to specified destinations
services, but does not include a device which generates such arnumbe
upon input through a special function key or a combination of special
function keys and the normal dialling pad. The “normal dialling pad”
means the dialling pad comprising the buttons for digits 0 to 9, and for
“*and “#”.

REQUIREMENTS FOR INTERCONNECTION

Where the customers to the service are assigned with numbers from the
numbering plan of Hong Kong as stipulated in Special Condition 2.1,
the licensee shall interconnect the service and the systdmothier
networks, systems and services licensed under the Ordinance in such a
manner that enables the customers to the service to makecangere
calls to and from all other users assigned with numbers fromattie s
numbering plan. Where directed by the Authority, the licenselé sha
interconnect its service and system with other networks, sysiats
services licensed under the Ordinance, and with telecommuamsati
networks, systems and services of a type mentioned in sectioBBHA(

of the Ordinance. The licensee shall interconnect its service and
system with the networks, systems and services of other
interconnecting parties under this Special Condition to ensure
any-to-any connectivity, i.e. any customer in any one netwsyktem
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12.2

12.3

13.

13.1

can have access to any other customer in any interconnecting kétwor
system and, where directed by the Authority, to any serviezeaffin
any interconnecting network / system.

The licensee shall use all reasonable endeavours to ensure tha
interconnection is effected promptly, efficiently and on terms,
conditions and at charges which are based on the licensee’s reasonabl
relevant costs attributable to interconnection.

The licensee shall provide facilities and services reasonabéssary
for the prompt and efficient interconnection of the service asteBy
with the telecommunications networks, systems or servicdgeaither
entities referred to in Special Condition 12.1. Such facilities and
services include —

(a) carriage services for the delivery of codes, messages or s@nals
other communication across and between the interconnected
networks and systems;

(b)those necessary to establish, operate and maintain points of
interconnection between the licensee’s system and the networks
and systems of the other entities, including, without limitatiba, t
provision of sufficient transmission capacity to connect between the
licensee’s network and networks of the other entities;

(c) billing information reasonably required to enable the other entities
to bill their customers;

(d) facilities specified by the Authority pursuant to section 36AA of the
Ordinance; and

(e) ancillary facilities and services required to support the aboves type
of interconnection facilities and services.

COMPLIANCE WITH CODES OF PRACTICE

Without limiting or affecting in any way the licensee’sigdtions



13.2

14.

14.1

14.2

15.

15.1

under any other licence condition, the licensee shall comply with an
code of practice or guideline which may be issued by the Authority
from time to time for the purpose of providing practical guidarmce t
the licensee in respect of:

(a) the provision of satisfactory service;
(b) the protection of customer information; and

(c) the protection and promotion of the interests of consumers of
telecommunications goods and services

Before issuing any code of practice or guideline referred $pecial
Condition 13.1, the Authority shall carry out such consultatiorsas i
reasonable in all the circumstances of the case.

RECORDS AND PLANS

The licensee shall keep records and plans of the systeninstdiked
(including radiocommunications installations) under this licence,
including system configuration, architecture and operation, and if
appropriate, how the system is interconnected with other networks,
systems and services, and any other details concerning theeserv
provided under this licence as may be reasonably required by the
Authority.

As required by the Authority, the licensee shall makenfioemation

on the records and plans of the system in Special Condition 14.1
available, within reasonable time, to the Authority or to a person
authorized in writing by the Authority for inspection for the Authority’s
OWn purposes.

SERVICE CONTRACTS AND DISPUTE RESOLUTION

The licensee shall comply with all codes of practice dsfwyethe
Authority from time to time in respect of the requirementagply in
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15.2

15.3

16.

16.1

the contracting of telecommunications services to end users.

The contracting requirements referred to in Special Condition 15.1
may include the following —

(a) the style, format and structure of service contract documentation;
(b) the manner of entering into and terminating service contracts;

(c) the information to be included in or in connection with service
contracts and the performance of the services;

(d) the submission of disputes between end users and the providers of
telecommunications services to independent dispute resolution,
pursuant to a scheme approved by the Authority; and

(e) other terms and conditions or provisions for the protection of the
interests of end users.

Before issuing any code of practice for the purposes of Special
Condition 15.1, the Authority shall carry out such consultation as is
reasonable in the circumstances.

INTERPRETATION

For the avoidance of doubt and for the purposes of the Special
Conditions in this licence —

“Class 1 service” means the service as defined in Special @ondi
17.2 but does not include any type of Class 3 service;

“Class 2 service” means the service as defined in Specialitiond
18.2 but does not include any type of Class 3 service;

“Class 3 service” means, subject to Schedule 1, the following tfpes
non-facility based public telecommunications service -
(a) external telecommunications service;



(b) international value-added network service;

(c) mobile virtual network operator service;

(d) private payphone service;

(e) public radio communications relay service;

(f) security and fire alarm signals transmission service; and

(g) teleconferencing service

(h) any other service designated by the Authority as a “Class 3
service”

but does not include Class 1 service and Class 2 service;

“mobile virtual network operator” means the holder of public
non-exclusive telecommunications services licence or servicesiba
operator licence for provision of mobile virtual network operator
services;

“mobile virtual network operator service” is a mobile virtual netwvo
service provided to subscribers or customers within the terrabry
Hong Kong Special Administrative Region by making use of and by
having access to, and interconnection with, radiocommunications
infrastructure of a mobile carrier licensee or unified earlicensee
authorized to provide mobile services and assigned with the radio
spectrum using which the mobile service or public
radiocommunications service is provided.

“payphone” means a fixed telephone that is connected to the public
switched telephone network operated by a Fixed Telecommunications
Network Services (“FTNS”) licensee, a fixed carrier lise@ or a
unified carrier licensee authorized to provide fixed services had t
cannot be used to make a telephone call (other than an emergency call
a free call made pursuant to Special Condition 28.5 or a call made
through an operator-assisted or automated caller identity védfica
system) unless the user, immediately prior to using the telephone,
makes, or arranges to make, a payment for that particular individua
call;

“private payphone” means a payphone that is located on or over
privately owned land or leased land as defined in section 2, Part | of
the Government Land Ordinance (Cap. 28) and to which members of



the general public have access; and

“services-based operator” means the holder of a services-based
operator licence.

16.2 Any reference to an ordinance or a regulation, whether the isord
used by itself or as part of any title to an ordinance ocegalation,
shall mean that ordinance or regulation for the time being in force as
well as any modification or substitution of that ordinance or reigulat
in whole or in part, and all subsidiary legislation, regulations,
directions, codes of practice and instruments made under that
ordinance or regulation and for the time being in force.

16.3  The singular includes the plural and vice versa.



SPECIAL CONDITIONS FOR CLASS 1, CLASS 2 AND CLASS 3
SERVICES

17.

17.1

17.2

18.

18.1

18.2

APPLICABILITY OF CERTAIN SPECIAL CONDITIONS FOR
CLASS 1 SERVICE

Where the licensee provides a “Class 1 service” definedpetidl
Condition 17.2, Special Conditions 20 to 24 to shall apply in addition
to all General Conditions and Special Conditions 1 to 16.

For the purpose of this licence, “Class 1 service” meanstamal
telecommunications service

(a)for carrying real-time voice communications which may be
integrated with other types of communications;

(b)which is capable of allowing customers to make and receive calls to
and from parties assigned with numbers from the numbering plan
of Hong Kong;

(c) to which customers are assigned with numbers from the numbering
plan of Hong Kong; and

(d)which is not a “Class 2 service” as defined in Special Camditi
18.2.

APPLICABILITY OF CERTAIN SPECIAL CONDITIONS FOR
CLASS 2 SERVICE

Where the licensee provides a “Class 2 service” definedpetisl
Condition 18.2, Special Conditions 20 to 22 shall apply in addition to

all General Conditions and Special Conditions 1 to 16.

For the purpose of this licence, “Class 2 service” meanstamal
telecommunications service
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19.

19.1

19.2

(a)for carrying real-time voice communications which may be
integrated with other types of communications;

(b)which is capable of allowing customers to make and receive calls to
and from parties assigned with numbers from the numbering plan
of Hong Kong;

(c) to which customers are assigned with numbers from the numbering
plan of Hong Kong; and

(d)in the provision of which —

() the licensee (and where appropriate its agents, contractors
and resellers) in all promotion, marketing or advertising
materials concerning such service declares the service as a
“Class 2 service” (where the materials are in English jtext)
or 33~ H[57" (where the materials are in Chinese text);
or

(i) the licensee, in lieu of (i), complies with such conditiass
may be specified by the Authority in a direction that may
be issued by the Authority.

COMPLIANCE AND APPLICABILITY OF CERTAIN SPECIAL
CONDITIONS FOR CLASS 3 SERVICES

Where the licensee provides a mobile virtual network operateice

as defined in SC 16.1, Special Conditions 20, 21, 23 to 26 shall apply
in addition to all General Conditions, Special Conditions 1 to 16 and
other Special Conditions applicable for the services it provides as
specified in Special Conditions 17, 18 and 19.2.

Where the licensee provides a private payphone service as defined i
SC 16.1, Special Conditions 27 to 28 shall apply in addition to all
General Conditions, Special Conditions 1 to 16 and other Special
Conditions applicable for the services it provides as specified in
Special Conditions 17, 18 and 19.1.
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19.3

19.4

20.

20.1

For the avoidance of doubt, where the licensee provides any Class 3
service, all General Conditions and Special Conditions 1 to 16 shall

apply.

Without affecting the generality of General Condition 4, whieee t
licensee provides any Class 3 service, the licensee shatilycovith

any instruments which may have been issued by the Authorityr unde
the Ordinance and such other regulatory documents including
guidelines or Codes of Practices for compliance by holders of public
non-exclusive telecommunications service licence providing a service
which is equivalent to the type of Class 3 service providedhby t
licensee.

NUMBER PORTABILITY

The licensee shall, in such manner as the Authority magtdir
facilitate the portability of numbers from the numbering plafohg
Kong as stipulated in Special Condition 2.1 and assigned to any
customer of an internal telecommunications service provided by any
services-based operator licensee for carrying real-time voice
communications (which may be integrated with other types of
communications) which is interconnected with systems and services
under fixed telecommunications network services licences or fixed
carrier licences or unified carrier licences authorizing tloeipion of

fixed services,, or any customer of any unified carrier lieenfxed
carrier licensee or fixed telecommunications network servicesdee,
mobile carrier licensee, mobile virtual network operator, or ahgrot
licensee, as the case may be so that any number so assignéé ma
used by that customer should it cease to be a customer oleany s
entity and become a customer of an internal telecommunications
service provided by any other services-based operator licdasee
carrying real-time voice communications (which may be integrated
with other types of communications) which is interconnected with
systems and services under fixed telecommunications network
services licences or fixed carrier licences or unifiedi@aticences
authorizing the provision of fixed services, or a customer of unified
carrier licensee, fixed carrier licensee or fixed telecompations



20.2

20.3

21.

21.1

21.2

network services licensee, mobile carrier licensee, mobile alirtu
network operator, or any other licensee, as the case may be.

The licensee shall make commercial arrangements withromere

fixed carrier or fixed telecommunications network servicem$iees

or unified carrier licensees authorized to provide fixed servioes t
fulfil the obligations of facilitating the portability of numbeusider
Special Conditions 20.1 and conform to any code of practice issued by
the Authority in respect of procedures for handling number portability.

For the purposes of this Special Condition, “portability of nusiber
means the function of the network, system and service which enables a
customer of the service of a unified carrier licensee, fixedecaor

fixed telecommunications network services licensee, mobile carrier
licensee, services-based operator or mobile virtual network operator t
become a customer of another unified carrier licensee, fixercar

fixed telecommunications network services licensee, mobile carrie
licensee, services-based operator or mobile virtual network operator
any other licensee, as the case may be, without changing the number
assigned to that customer.

EMERGENCY CALL SERVICE

Where the customers to the service are assigned with rsufmtm

the numbering plan of Hong Kong as stipulated in Special Condition
2.1, the licensee shall provide a public emergency call service by
means of which any member of the public may, at any time and
without incurring any charge, by means of compatible apparatus
connected to the system, communicate as quickly as practiwdble

the Hong Kong Police Emergency Centre or other entity as directed by
the Authority to report an emergency.

Where the licensee provides a public emergency call sguisaant
to Special Condition 21.1 and the location of the customer making the
call is potentially nomadic, the licensee shall in such mammenay
be specified by the Authority maintain the most up-to-datetitlmta
information of customers and provide free of charge, to the Hong



21.3

21.4

22.

22.1

22.2

Kong Police Emergency Centre or other entity referred to ini&lpec
Condition 21.1the relevant information relating to the location of a
customer calling the emergency service described in Special Condition
21.1 for the sole purpose of responding to that call and (as appropriate)
identification that the location of the customer making the call is
potentially nomadic. The licensee shall provide a mechanism laghere
the customers can update their location information and remind the
customers to update their location information whenever theygehan
the location from which the service is used.

The Authority may grant exemption to the licensee for anycpkati
obligations imposed under Special Condition 21.1. The licensee
shall comply with any conditions which may be specified bg th
Authority or any guideline which may be issued by the Authority for
such exemption.

Where the licensee is exempted by the Authority from thesmwovof

a public emergency call service pursuant to Special Condition @1.1 f
any particular group of customers, it shall clearly indicéte
non-provision of the public emergency call service to that group of
customers in all promotion, marketing or advertising materials
offering service to the customers and obtain their explicit cirnse

the non-provision of the public emergency call service before
providing service to them.

BACKUP POWER SUPPLY

The licensee shall conform to any guideline or code of prassiced
by the Authority in respect of the provision of backup power supply to
the service.

Unless there is backup power supply available in such manmeryas

be specified by the Authority to maintain continuity of the service
without any deterioration in quality of the service during interaoupti

of mains power supply on the customer’s premises, to the network, or
to any system or equipment delivering the service to the cestdine
licensee shall not provide the service to users whose “lifdeveces”
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22.3

22.4

23.

23.1

23.2

are connected to the service.

Where no backup power supply is available in such manner as
described in Special Condition 22.2, the licensee is deemed to have
complied with Special Condition 22.2 if

(@) the customers have, before or upon subscription of service,
confirmed that the service will not be used by lifeline users or
connected with lifeline devices; and

(b) the licensee has affixed a label to the wall socket parseiyo
equipment installed on the customers’ premises or taken other
reasonable steps to remind the customers that the service is
not suitable for connection to lifeline devices.

In this Special Condition, a “lifeline device” means a medaileaim or

any other device for an elderly, infirm or invalid to summonséasce

in the event of an emergency without having to dial manually the
telephone number of the emergency service.

DIRECTORY INFORMATION AND DIRECTORY
INFORMATION SERVICE

For the purposes of this Special Condition —

(@) “directory information” means information obtained by the
licensee in the course of the provision of Class 1 service under
this licence concerning or relating to the name, address, business
and telephone numbers of each of its customers;

(b) *“raw directory information” means the licensee’s directory
information held in a basic format relating to all of its ousérs
of Class 1 service other than its customers who request that
directory information about them not be disclosed.

This Special Condition applies only in respect of standardegrint
directories and other directory databases and services wiulkiué

-66-



23.3

23.4

23.5

23.6

all of the names of a licensee’s customers listed in alpicabetrder

and does not apply to classified directories where customelistack

by business or trade category or to other business or specialised
directories.

Subject to compliance with the Personal Data (Privacyjn&@rde
(Cap. 486), General Condition 6 and any applicable law, the lieense
shall

(a) where and as directed by the Authority, publish or arrange at least
biennially for the publication of directory information in a
printed or other form approved by the Authority, relating to all its
customers of Class 1 service, other than its customers who
request not to be included in a directory to be published (“the
printed directory”); and

(b) where and as directed by the Authority, establish, maintain and
operate, or arrange for the establishment, maintenance or
operation of a telecommunications service whereby custoohers
Class 1 service may, upon request, be provided with directory
information other than that of its customers of Class 1 service
who request the information not to be disclosed (“the telephonic
directory service”).

The printed directory and the telephonic directory service provided
under Special Condition 23.3 shall be made available free of charge,
unless approved otherwise by the Authority, to all of the licgase
customers of Class 1 service and shall be provided in a manner
satisfactory to the Authority.

The licensee shall make commercial arrangements withromere
fixed carrier or fixed telecommunications network servicem$ees

or unified carrier licensees authorized to provide fixed serviéelfib

the obligations of providing the printed directory and the telephonic
directory service under this Special Condition.

The licensee’s printed directory shall be a unified printedtdineand
the licensee’s telephonic directory service shall be a unifileghenic



24.

24.1

25.

25.1

25.2

directory service and shall utilise a unified directory datgbase
containing directory information on all customers of Clas®riise
provided by services-based operator licensees, and directory
information on all customers required to be included into a edhifi
printed directory and provided with a unified telephonic directory
service by fixed carrier or fixed telecommunications networkices
licensees or unified carrier licensees authorized to provixed fi
services pursuant to their relevant licence conditions, exceflidse
customers who request that directory information about them not be
disclosed. The licensee shall provide, and regularly update, raw
directory information about its customers of Class 1 servicédo t
fixed carrier or fixed telecommunications network servicem$iees

or unified carrier licensees authorized to provide fixed servicts
whom the licensee shall make commercial arrangements pursuant t
Special Conditior23.5.

CUSTOMER CHARTER

Unless a waiver in writing is granted by the Authority, thensee

shall prepare a customer charter which sets out the minimum standards
of service to the licensee's customers and gives guidance to the
employees of the licensee in their relations and dealings with
customers.

LOCATION SERVICES

Without affecting the generality of General Condition 6, “information
of a customer” referred to in General Condition 6.1 and “information
provided by its customers or obtained in the course of provision of
service to its customers” referred to in General Condition Bba s
include any information concerning the locations of customers
obtained in the course of provision of the service.

Where the licensee provides services to customers using the
information concerning the locations of the customers obtained in the
course of provision of the service, the licensee shall ensure that —



26.

26.1

27.

27.1

27.2

(@) no such services are provided without the prior consent of the
relevant customers; and

(b) the customers are capable of suspending the use of the
information from time to time.

PROVISION OF SERVICE TO SUSPECTED STOLEN
RADIOCOMMUNICATIONS APPARATUS

The licensee shall, where directed by the Authority, rdtupeovide
the service to any person who possesses oOr uses a
radiocommunications apparatus which is stolen or suspected stolen

goods.

SINGLE PAYPHONE - COMMON ACCESS

Unless exemption has been granted in writing by the Authtngy,
licensee shall comply with an interim “Single Payphone - Common
Access” (“Common Access”) requirement which enables payphone
service users to make use of each of the payphone equipment
established and maintained by the licensee on any given sitedssac
the services offered by all FTNS licensees, fixed calisgensees and
unified carrier licensees authorized to provide fixed services, if

(a) the licensee establishes and maintains, directly oreutti
through its affiliates, six or more payphones on that particular

site;
(b) the call being made is an external call; and
(c) the call is not paid for by coins or stored-value phonecards.

For the purpose of Special Condition 27.1, the Authority will consider
that the interim “Common Access” requirement is met if libensee

provides
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27.3

27.4

27.5

28.

28.1

28.2

(a) direct access to the services of the FTNS licenseel tagier
licensee or unified carrier licensee authorized to provide fixed
services providing the access line to the payphone concerned;
and

(b) indirect access through the network to which the payphone is
connected to the services of the other FTNS licensees, fixed
carrier licensees or unified carrier licensees authorizedbtode
fixed services in accordance with the numbering levels specified
by the Authority from time to time.

For the purpose of Special Condition 27.1(a), the boundary of a site
shall be as delineated in the relevant land lease registerbd irand
Registry for the plot of land on or over which the payphones are
located.

For the purpose of Special Condition 27.1(c), “stored-value
phonecards” mean phonecards which have incorporated magnetic
strips or other types of memory devices to store the remaining eflue
the phonecards.

The licensee shall comply with any directions in writlmg the
Authority regarding the implementation of the full “Single Payphene
Common Access” requirement. Any direction given under this clause
may take effect on such date as may be specified in the direction.

PROVISION OF PAYPHONE SERVICE

For local calls, the licensee shall not charge more than thishmabl
tariff for the corresponding private payphone service of the FTNS
licensee, fixed carrier licensee or unified carrier licerfaaéhorized to
provide fixed services) providing the access line connected to the

payphone of the licensee.

For external calls,
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28.3

28.4

28.5

28.6

(@) the licensee shall not impose a surcharge on the publisitd tar
(for a corresponding external call made over a private payphone
service) of the FTNS licensee, fixer carrier licensee oriathif
carrier licensee (authorized to provide fixed services) providing
the service chosen by the user; and

(b) the licensee shall not require the user to deposit coinsake m
payment in any other form before access is provided to the
service chosen by the user.

The licensee shall display the applicable tariffs, includioget of all
FTNS licensees, fixer carrier licensees and unified calicgensees
authorized to provide fixed services in case of a “Common Access”
payphone, in a manner conforming to the Code of Practice issued by
the Authority.

The licensee shall only use the private payphones with parsicas
specified in Schedule 4 to this licence for the provision of seniihe
licensee shall notify the Authority within 14 days if there is/ an
addition, removal or change of the particulars of the private payphones
as specified in the Schedule to this licence. The licensee rehaih

this licence to the Authority for amendment of the Schedule ® thi
licence whenever the Authority considers it necessary.

The licensee shall provide a public emergency call servioeehys of
which any member of the public may, at any time and without
incurring any charge, by making use of payphone equipment provided
to communicate as quickly as practicable with the Hong Kong Police
Emergency Centre or other entity as directed by the Authoritggort

an emergency.

The licensee shall provide free access to other servicesigatdwy
FTNS licensees, fixer carrier licensees and unified calicgensees
authorized to provide fixed services as may be specified by the
Authority from time to time.
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SCHEDULE 1

SCOPE OF THE SERVICE

SCHEDULE 2
DESCRIPTION OF THE SYSTEM
All such telecommunications installations established, mairdaipessessed
or used whether owned by the licensee, leased, or otherwiseaeactyithe

licensee for the purpose of providing the public telecommunicatiensces
specified in Schedule 1.

SCHEDULE 3

TECHNICAL PARTICULARS OF RADIO STATIONS FOR
THE PROVISION OF THE SERVICE

SCHEDULE 4

PARTICULARS OF PAYPHONE EQUIPMENT INSTALLATIONS

( )

for Telecommunications Authority
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